	
	BATTERY            Bettel v Yim, Ellis v Guthierez
	ASSAULT         Solomon, Ellis v Guthierrez

	Elements
	1. Directness      - P
2. Interference    - P
3. Harm/offence - P
4. Intent (act)     - D must disprove   can be imputed or transferred intent, no liability for pure accident
Trespass on the person

Actionable per se  harm not required Alcorn v Mitchell, Bettel v Yim
	1. Directness           - P   

2. Immediate apprehension of harm or threat - P
3. Harm/offence      - P
4. Intent                  – D must disprove

Trespass on the person   Actionable per se

	Authorities
	Principle: Every persons body is inviolate 
Respect personal autonomy
	Scalera
	Similar to battery
Ellis v Guthierrez; Bettel v. Yim
Police v Greaves, Holcombe v Witaker
Can be threat with ability to do so, not actual contact
Holcombe v Witaker
Words + Something (violent hx, holding weapon)
Any direct and intentional act that causes a person to apprehend immediate harmful or offensive bodily contact Osborne text


	
	Foreseeability of consequences doesn’t apply – magnitude of interference may exceed intended offence, still liable
	Bettel v. Yim
	

	
	Designed to protect bodily integrity and security of the person beyond the trivial and incidental contacts in normal life
	Ellis v. Guthierrez
	

	
	Actual harm not required (can be dignity offended)
	Bettel v. Yim
	

	
	See requirements for defences consent and self-defence
	Ellis v. Guthierrez
	

	
	Self Defence
Force reasonable in circumstances, honest belief harm was imminent 
	Wackett v. Calder
	

	
	Must believe harm imminent (even if honest mistake), force proportionate, reasonable in circumstances, not excessive, not revenge or counter-attack, consider size and strength of attacker
	Ellis v. Guthierrez
	

	
	Can help others who are being attacked, even if honest mistake, as long as force / necessity are reasonably employed, can strike 1st blow
	Gambriell v. Caparelli
	

	
	Exceeding consent 
	
	

	
	Exceeded in hockey 

Not exceeded in mud fight
	Agar v Canning 
Wright v. McLean
	

	
	Against Trespass
	
	

	
	Fails if disproportionate force 

Need warning against
	Macdonald v Hees
Bird v Holbrock
	

	DAMAGES
Most important function of tort law Solomon

* SEE HANDOUT for Injunction, declaration, specific restitution
	With harm: general and special damages       Absent harm: unlikely – only nominal damages   Ellis v Guthierrez; Bettel v. Yim 
Specific (pecuniary): actual expenses, hospital bills, wage loss    General (non-pecuniary)


Note Provocation reduces all damages
Nominal – Deterrence, make a declaration of unacceptable conduct, minimal amounts, redress a violation of legal rights that the law deems worthy of protection.  Only awarded for torts that are actionable per se The Mediana
Compensatory – intended to compensate P for actual harm suffered, put P in position he would have been in had harm not occurred Dodd Properties
Aggravated – compensates P for harm, augments compensatory general damages, for “intangible emotional injury” TWNA v Clark, for egregious reprehensible malicious conduct Huff v Price, Hill v Scientology, aggravated are not punitive – would amount to double jeopardy if also criminal case
Punitive intended to punish D for action – can have a profound impact on D’s actions in future, trickles down in case law and public policy. Whiten v Pilot Ins – misconduct must be v. serious, crim punishment does not preclude punitive dmg, award with restraint, only if comp and agg not enough, see BINNIE Criteria.

B(P) v B(W) - conduct must merit punishment. Norberg – Punitive damages punish D and make example of him to deter others from committing the same tort. 


	
	FALSE IMPRISONMENT  
	MALICIOUS PROSECUTION  

	Elements
	1. Directness

2. Total restraint – against will, no reasonable route of escape

3. Intent 

Trespass on the person

Actionable per se
False arrest Imprisonment through legal authority

Bird v Jones (FI), Campbell v SS Kresge (FA), Frey v Fedoruk
	1. Indirect interference

2. Trial – Initiated by D, concludes in favour of P
3. No reasonable or probable grounds – subj or obj
4. Malice
Trespass on the case

NOT actionable per se – P MUST PROVE HARM
Nelles v Ontario

	Definition
	An individual’s movement is intentionally restrained with complete detention by physical barriers or threat of force 
	St Jacques, 
Bird v Jones
	Purpose: not bring administration of justice into disrepute Nelles v Ontario

	Authorities
	Restrained in all directions, boundary, movable or fixed, physical restraint by barriers or threat, mental by authority
When does it begin (moment liberty restricted)?  

When does it end?
	Bird v. Jones
	Nelles v Ontario 1989
· Limits immunity of Crown prosecutors – public policy – anything else would have ‘chilling effect’ of misuse and abuse of Crown discretion
· Errors in discretion and judgment are not actionable – must be malicious
· Ensures charter rights protected in prosecution

· Need reasonable and probable cause in commencing prosecution – 
P must prove none existed, held to a high standard of proof ( difficult task to prove
· Must show an actual belief of prosecutor (subj) and any reasonable person in the circumstances (obj)
Miazga v Kvello Estate 2009 – removed the subjective component, should just be based on a reasonable persons judgement not the Crowns personal beliefs.
Officers failure to make adequate inquiries could amount to malice Oniel v Metropolitan Toronto Police 2001
Abuse of process – misuse of proceeding in civil case

· Defendant brought civil action for some other purpose

· Defendant undertook act other than litigation to further improper purpose

· Plaintiff suffered a loss



	
	Must be total restraint, not partial, however short a time 

No reasonable route of escape
	Bird v. Jones
	

	
	False imprisonment is mere imprisonment – doesn’t have to be unlawful or malicious, prima facie case if imprisoned, D must prove justification
	Frey v Fedoruk
	

	
	Doesn’t need force, can be threat of force
Can result from verbal commands of authority
	Campbell v S.S. Kresge  
	

	
	Nature of restraint: FI physical confinement

FA confinement by exercise of authority
	
	

	
	Do not have to be aware of imprisonment when happens
	J(M) v Grieve
	

	
	False arrest – all elements of FI, anyone empowered under statute excerting legal authority falseley
	Campbell v S.S. Kresge  
	

	
	If you consent to FI you cannot claim damages
	Herd v Weardale
	

	
	Compliance is not consent, its fear of consequences
	Campbell v S.S. Kresge  
	

	
	Imprisonment must be legally justifiable & proven by D
	Frey v Fedoruk
	

	
	Residual liberty in admin segregation: Nature of restriction of movement (1 hr off/23 hr in prison) 
	R v Hill and 
St Jacques
	


Underlying Goals of Tort Law: Compensation, Appeasement and Vindication, Punishment, Deterrence, Justice








Jones v Tsiage, Scalera, Norberg v Wynrib 

	
	PRIVACY
	TRESPASS
	INTENTIONAL INFLICTION NERVOUS SHOCK

	Elements
	Statutory tort BC Privacy Act; Common law tort in Ontario, might be pursued as tort of nuisance

Trespass on the person

Actionable per se
	1. Direct – personally done, not naturally caused  - P

2. Physical Interference – 1) enter property 2) place object 3) fail to leave when asked - P

3. Intentional - D proves no intent 

Actionable per se with low threshold 
Entick 
	1. Outrageous or Extreme Conduct

2. Intent – 
3. Shock / harm – recognizable psychiatric illness or physical harm 
Actionable per se

	Authorities
	Defined in BC by STATUTE: 

“willfully and without a claim of right violate the privacy of another” Privacy Act, Hollinsworth

No tort in BC Ari v ICBC
Creation of new tort in ON: Jones v Tsige
Fits under tort of nuisance, private nuisance, over phone Motherwell v Motherwell
Intrusion of seclusion tort created in Jones

	Trespass:

Any invasion is trespass
Trespasser liable for direct or indirect injury resulting from their trespass
	Entick v Carrington
	Imputed intent: 
· Should have known action would cause harm Wilkinson v Downton
· Intent may be imputed when damage long term Tran
· Construed broadly Tran
Shock 
· Must be provable Radovskis 1957

· Need physical manifestation, but no medical evidence needed: Rahemtulla 
· Can be foreseeable Purdy
· Broaden def'n of nervous shock for emotional harm: (falling below psychiatric condition accepted in Tran)


	
	
	Continued presence = trespass renewal, unintended consequences don’t matter (left parcel in garage)
	Turner v Thorne
	

	
	
	Any possession is sufficient unless someone has a better right
	Penney v Gosse
	

	
	
	Must be direct, not by natural or unintentional means
	Hoffman v Monsanto
	

	
	
	Distinguish public/private property
Possession = control of land

Freedom of right to enjoy property and not to be deprived
	Harrison v Carswell


	

	
	
	Must be in possession time of intrusion
	Townsview
	

	
	
	Nuisance
	

	
	
	Requires proof of loss, protects use & enjoyment, not necessarily intentional, not necessarily negligent
	

	
	
	Trespass & nuisance together
	Kerr v Revelstoke
	

	NON-TORTS
	Discrimination:
· Bhardauria v Seneca College 1981 – stat scheme comprehensive, no need for distinct tort of discrimination.  Statutory schemes offer better more comprehensive remedies.

· Protected by statutory Human Rights Codes and S 15 anti-discrimination of Charter

· Tort law could provide a supplementary remedy to Charter regimes and stat schemes Osborne
	Harassment: 
· Conduct that is annoying, frustrating, distressing, pestering

· No independent tort of harassment Fowler v Canada (Attorney General)
	Stalking: 
· Knowingly or recklessly harass another person causing them to fear

· No independent tort, may fall under assault, battery, IINS Osborne, Philip, The Law of Torts 3d p 258-262
· Prohibited under s 264(1) CC and Privacy Act


	Defences
	Consent – Complete Defence
	

	
	Requires autonomy & free will, free standing defence, burden of proof is on defence side, requires competency, no duress, no mistake, no fraud, might be considered along with public policy; exceeding consent
	Reibl v Hughes, Hopp v Lepp

	
	If you consent to an invasion of your physical security you cannot claim in tort for losses you suffer as a result

Cannot use consent if you both intended and caused serious bodily harm to victim – Public policy issue

D must prove valid consent was received (onus not on P to disprove)
	Ellis v. Guthierrez

	
	Factors vitiating consent – Fraud, mistake, duress, public policy considerations (exploitation, power imbalances)
	R v Mabior (fraud/mistake) Norberg 

	
	Defense of Property & Necessity  Not covered so far in the course allows interference to save lives or public
	

	
	Self Defense – Complete Defence
	

	
	· Force reasonable in circumstances-size gait mood, honest belief harm was imminent
· No ability to walk away or escape without defending
	Wackett v. Calder

	
	· Must be threat or believe harm is imminent (even if honest mistake), reasonable in circumstances, not excessive, not revenge or counter-attack, consider size and strength of attacker

· Legally justified in using force if force is reasonable and proportionate to harm/threat, cannot be excessive
	Ellis v. Guthierrez (rejected SD- was angry and harm disproportionate to threat)

	
	Provocation – NOT Complete Defence
	

	
	When both parties provoke each other defense of provocation wont stand
	Ellis v. Fallios-Guthierrez

	
	Discipline - – Complete Defence
	

	
	S 43 criminal code – can use force as long as don’t exceed what is reasonable, minor corrective force
Not under 2, not against teen, not out of anger or punishment, force only to restrain or control, not expected to harm, no cruel or degrading force, child has capacity to understand why force is being used
	Cdn Foundation for Children v Canada

	
	No age limit (challenge to using force on teens)
	R v Swann

	
	Duress – Complete Defense personal autonomy compromised
	

	
	consent shouldn’t been implied just because the maid wasn’t overpowered by force or fear of violence
	Latter v Braddell Dissenting judgment

	
	Legal Authority – Complete Defence
	

	
	Did D have legal authority? 
· S 494 private citizen – must believe on reasonable grounds person committed offence, finds committing
· S 495 peace officer (s 2 of CC)
	Chen (arrest within reasonable time)

Biron (“finds committing”)

	
	Was D legally privileged?  (Protected from civil and criminal liability in doing the act)
· S 25 of CC – can use reasonable force incl death if necessary, believe on reasonable grounds, don’t need warrant
	

	
	Did D meet all of their obligations when arresting / searching / entering?
· Must provide opportunity for phone call, not hold incommunicado, inform reason for arrest, not force to identify
	Koechlin v Wagh

	
	Search criteria: search must be related to arrest, not serach unless ecessary, not abusive, must further admin of justice
	Caslake

	
	Entering property without warrant: must believe accused is within property, must announce, if not cant use as defence
	Eccles v Bourque

	
	3rd parties – attempting to rescue another person you honestly believe is in danger, force must be proportionate
	Gambriell v. Caparelli

	
	Can be used by anyone arriving on scene, not just relatives
	R v Duffy 1973


	
	BATTERY & CONSENT MEDICAL SETTINGS
	SEXUAL BATTERY

	Elements
	Must have informed consent – given voluntarily, of conscious mind, of someone with capacity to give consent, explicitly or implicitly (Marshall), after a full disclosure of risks/benefits/alternative options (Malette)
Exceptions: 
1. Emergency – impossible to obtain consent, can intervent to preserve the patients life or health
2. Implied consent through general consent to course of tx or tx plan
3. Therapeutic privilege to withhold information – paternalistic “I know better” approach – now rejected in case law Hopp v Lepp Reibl v Hughes
4. Capacity

	No independent tort, fits under battery
Consent applied differently due to sexual nature

1. Direct

2. Physical Interference

3. Harm/Offence

4. Intentional

D must disprove consent – P not put in the position of proving didn’t consent

	Authorities
	Statutory Scheme governs – where there is ambiguity
	AC v Mb Child Family Services
	Consent in Sexual Battery

	
	Capacity
	
	Non-Marine Underwriters v Scalera 2001 bus driver sexually battered teen

· Constructive consent based on objective standard not subjective standard – would a reasonable person believe the other party had consented?
· Consent cannot be implied in sexual situations – must be clearly given. If evidence fails court must construct consent.

· D must prove consent in sexual battery (rights based)
· Forcing P to disprove consent would wrongly put focus on P’s character vs D’s actions

	
	Age is no barrier to consent – need sufficient understanding and intelligence, parental rights diminish in adolescence
	C v Wren
	· 

	
	Is the minor mature?  13 y/o boy lacks independence, insufficient capacity to withdraw consent – not mature minor
	R v Dueck
	· 

	
	JW girl lacked capacity to refuse transfusion
	AC v Manitoba
	

	
	Anorexic girl lacked capacity to refuse tube feeding
	C(L) v Pinhas
	

	
	Consent
	
	

	
	Childs best interests - Sterilization OK to prevent pregnancy if for overall well-being of patient
	Re: K and Public Trustee
	

	
	Not ok to prevent pregnancy for parent’s convenience
	E v Eve
	Norberg v Wynrib drug addict had sex w/dr to get drugs over years
· Consenting to one activity does not imply consent to another (ie kissing vs sex)
· Compliance is not consent
· Consent must be voluntary, freely given, not forced or constrained
· Imbalance of power and exploitation vitiate consent – Norberg two part test

	
	Woman consented to care by calling 911, consent not vitiated by “loutish” behaviour
	Battrum v BC
	

	
	Expressly forbidden procedures must be respected
	Malette v Shulmann  
	

	
	Consent given explicitly, oral written or implied through participation or behaviour or demeanour. 

- Silence is not consent
	Marshall v Curry
	

	
	Doctrine of informed consent does not apply to informed refusal
	Marshall v Curry
	

	
	Consent in Emergency
	
	

	
	Consent extends to other procedures during surgery
	Marshall v Curry
	

	
	Emergency blood transfusion to JW, 
No requirement of informed refusal, written instr from unconscious pt must be current intent, apply to life-threatening circumstances, and based on informed consent  
	Malette v Shulmann
	

	
	Emergency not found in tying tubes to prevent future pregnancy
	Murray v McMurchy
	


	
	DEFAMATION not an intentional tort, no requirement of intent, easy to prove, work is in defences
Objectives of tort of defamation – protect personal reputation  Hill

	Elements
	1. Defamatory Statement        2. Reference to P       3. Publication or Dissemination

	Authorities
	Defamatory statement
	

	
	· Consider the publication as a whole, not just parts
	Slim v Daily Telegraph, James v Black Press

	
	· If radio or TV, consider gestures, tone, facial expression 
	Vogel v Cdn Broadcasting

	
	· Statement lowers the reputation of P in mind of right thinking person 
· Ordinary meaning of words used, or in circumstances by innuendo
· Intent doesn’t matter, context specific, if it can be considered as not defamatory choose that meaning
	Sim v Stretch

	
	
	

	
	Reference to P 
	

	
	· Reference to P found despite general comment about many
	AUPE v Edmonton Sun

	
	· Reference not found, comment too general
	Bou Malhab v Diffusion Metromedia

	
	· Would a reasonable person think it was in regards to P?  
· Two part test: 1) Can the statement be regarded as capable of referencing P?  (law)
2) Would a reasonable person think it was made in regards to P?  (fact)

· Simple if by name, harder if no express reference 
· Members of a large group must be identified as individuals
	Knupper v London Express 1944



	
	· No requirement of intent to identify P – test is if a reasonable person would identify them
	Clarke v Stewart 1916

	
	Publication
	

	
	· Needs to be communicated, in any way, to a 3rd party who understands the statement. 
	Sim v Stretch, Solomon

	
	· Every repetition considered new publication, independently actionable 
· Anyone who re-publishes a statement can be named in a defamation suit
	Lambert v Thomson 1937 OR CA
Burke v John Does 2013 BCSC

	
	· Repeating statement equal to publishing “Tale bearers are as bad as tale makers”
	Trafton v Deschene 1917

	
	· Does not apply to statement to spouse 
	Huth v Huth 1915 KB CA

	
	· Hyperlinks do not necessarily constitute re-pub unless show content – no control 
· An act is deliberate if the D played more than a passive instrumental role in making the info available
· To prove publication, P must prove D has, by any act, conveyed defamatory meaning to a single third party who has received it.  
· Form of act takes and manner in which it conveys statement irrelevant. 
	Crookes v Newton * see also for policy considerations in general

	Defences
	Fair Comment - Complete defense * can be defeated by malice
	

	
	Allowed to hold opinions/views honestly and express them
	Silkin v Beaverbrook

	
	Matter of public interest, based on fact, just a comment (not said as a matter of fact) 
	Vander Zalm v Times Publishers

	
	Objective test- 1) matter of public interest, 2) based on fact – have to be explicit, 3) recognizable as a comment, 4) honestly held (any man could hold the opinion on the facts)  ** Objective makes it balance Charter better
	WICO Radio v Simpson

	
	D must prove facts underlying statement were true

Facts cant be fabricated or twisted

Must indicate facts on which comment is based
	Holt v Sun Publishing

Price v Chicoutini Pulp 

Spiller v Joseph

	
	Consent – Complete Defense  violenti non fit injuria – the P’s consent to the pulibcation of the defamation confers an asolute immunity or an absolute priv on the D.  When violenti applies, malice is redundant. 
P invites or elicits statement from D, reasonable to assume consents to their publication.  
Consent can be express or implies, typically construted narrowly, applies only to statements P would have expected. 
	Jones v Brooks

see intentional torts defences

	
	Justification – Complete defense * NOT defeated by malice * Will it affect balance of Charter vs reputation?
	

	
	What is true cannot be defamatory

Necessitates proof that the statement was true
	Courchene v Marlborough Hotel 1971

Williams v Reason

	
	Must show the whole of the matter is substantially true
	Meier v Klotz

	
	Justification can’t be used if a true statement is used in a way to create a false impression
	Dunlop v Philadelphia Newspapers,
Bank of BC v CBC

	
	If multiple statements – successful defense applied to one statement may reduce damages of unjustified statements
	Makow v Winnipeg Sun

	
	Absolute Privilege - Complete defense * NOT defeated by malice
Freedom of expression is protected in 1) executive officers re affairs of state, 2) parliament, 3) judicial/quasi-judicial

	
	Executive officers Communication privileged if:

1) between officers of state 2) in relation to state affairs 3) made in course of official duty
	Dowson v Queen

	
	Parliamentary Privilege – legislators encouraged to speak freely for public interest 
	

	
	Judicial / QJ proceedings 

Only applies if relevant to proceedings 

Must have some connection to proceedings 
	Stark v Auerbach
Duke v Puts
Rybachuk v Dyrland

	
	Professional Organization quasi-judicial: 
· public interest should outweigh individual interest 

· doctrine of immunity applies to statements made to disciplinary body

· applies to bodies that are not merely administrative in nature
	Hung v Gardiner 

	
	Absolute privilege applies even if malicious or not justified
	Royal Aquarium v Parkinson

	
	Qualified Privilege  - Complete defense * CAN be defeated by malice (Hill)
	

	
	Protects: 

1. own interests – can utter statements to defend attack unless irrelevant to attack, cannot be overly gratuitous
	Davies & Davies v Kott

	
	2. another’s interests – D must have legal social or moral duty to communicate the info 
	Hill v Scientology

	
	3. public right to know- speaker has duty to publish info and receiver has interest to receive it; media statements not covered by public interest as no duty to report matters
- public right to know outweighed person’s right to not be defamed (lawyer insinuates police racist, successful)
	Campbell v Jones

	
	4. common interest – ie dr / patient report
	Hill v Scientology

Wang v BCMA, McLoughlin v Kutasy

	
	Malice defeated defense -  ill will, indirect or ulterior motive, speaking recklessly, reckless disregard for truth
QP defeated when limits of duty or interest are exceeded
	Hill v Scientology



	
	Attaches to the occasion the statement is made, not the statement itself, cannot exceed purpose of the occasion – anything that is not relevant to the discharge of the duty which creates the privilege will not be protected
Must have reciprocal duty to send/receive statement - the person has an interest or duty, legal, social or moral, to make the statement to the person to whom it is made, and the other person has a corresponding duty or interest to receive it. 
	Hill v Scientology

Adam v Ward quoted in Hill

	
	Applies when speaker has interest or duty to speak, and recipient has interest to receive statement
	Toogood v Sprying

	
	Responsible Communication on Matter of Public Interest  NOT defeated by malice
	

	
	New defense created in order to allow freedom of expression for the press. Two requirements: 1) matter must be of public interest, 2) person publishing the communication must act responsibly
	Grant v Torstar Corp
(see charter balancing act also)

	
	8 Relevant Factors for public interest

Seriousness of the allegation, urgency of the matter, public importance of matter, status and reliability of source, was P side sought and accurately reported, whether inclusion of def statement justifiable, whether the defamatory statement’s public interest lay in the fact that it was made rather than in its truth, and any other relevant circumstances
	James v Black Press (quoting Grant v Torstar)

	Damages

And 

Goals


	· Deter defamation to protect reputation and vindication (to put the person in the position they would have been in had it not occurred) and to balance the Charter rights with personal protection of reputation
· Difficult to compensate through damages, hard to get reputation back

· May include injunction – D must mitigate damages (retraction - stop the defamation from recurring), apology

· Malice and intent attracts more damages

· Honest mistake attracts less damages
	Hill v Scientology

	
	Attempts to mitigate harm, remove publication, apologize etc can reduce damages or fault 

Seriousness of libel is aggravating factor


	James v Black Press

	
	Defined defamatory statement long term impacts – 

[166] …A defamatory statement can seep into the crevasses of the subconscious and lurk there ever ready to spring forth and spread its cancerous evil. The unfortunate impression left by a libel may last a lifetime. Seldom does the defamed person have the opportunity of replying and correcting the record in a manner that will truly remedy the situation.  
	Hill v Scientology

	BALANCING ACT

Charter rights vs right to protect reputation
	Application of tort of defamation must be consistent with Charter values – 
tries to strike balance between Charter s 2(b) freedom of expression against the underlying goal of protection of reputation


	
	Freedom of expression is not absolute. The law of defamation limits freedom of expression.  
Does not forbid people from expressing themselves but provides a remedy for harm caused if defamed by another. Freedom does not negate responsibility. We want to generate discussions on matters of public interest, we don’t want to point fingers and defame.  You can express opinions but you must do it responsibly, or pay for damage to reputation. 

Two conflicting values are at stake – freedom of expression and the protection of reputation
	Grant v Torstar Corp –RCMPI allows freedom of expression of the press

	
	Guarantee of freedom of expression in 2(b) of Charter has 3 core rationales: 
1) Democratic discourse  - essential to proper functioning of  democratic governance – in a free and open society we need unobstructed access to ideas

2) truth-finding – truth seeking through the exchange of information and ideas

3) self-fulfillment – the diversity in forms of individual self-fulfillment and flourishing ought to be cultivated in a tolerant, welcoming environment of unfettered self-expression
	Grant v Torstar Corp

	
	The law of defamation strikes the appropriate balance between competing values.  Once the P proves the D’s statements were defamatory, they are presumed to be false unless the D can prove otherwise.  
	Hill v Scientology

	
	Freedom of expression can be limited under s 1 “Charter guarantees the rights and freedoms set out in it subject only to such reasonable limits prescribed by law as can be demonstrably justified in a free and democratic society.”
	

	
	· Tort law has demonstrated its reflexive ability to respond to the need to balance personal integrity and dignity along with people’s freedom of expression.

· Tort law has room to grow with technology and social changes, to adapt to the changing ways that personal autonomy can be compromised (ie Crooks and Newton, RCMPI defense for freedom of press) that balances the need for freedom of expression with the need to express ourselves responsibly, considering the impact of our actions on others.
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