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R. v. Marshall (1999) SCC (March 27)
Facts: P sought declaration that Manitoba broke its fiduciary duty to Metis as a result of Canada’s errors and delays in implementing ss. 31 and 32 of the Manitoba Act, 1870, which promised to provide 1.4 million acres of land to Métis children and recognize existing Métis ownership of lands
Issue: How should the treaty be interpreted 
Ratio: Interpretation of treaties
Aboriginal treaties constitute a unique type of agreement and attract special principles of interpretation
Treaties should be liberally construed and ambiguities or doubtful expressions should be resolved in favour of the aboriginal signatories
The goal of treaty interpretation is to choose from among the various possible interpretations of common intention the one which best reconciles the interests of both parties at the time the treaty was signed
In searching for the common intention of the parties, the integrity and honour of the Crown is presumed: Badger, supra.
In determining the signatories’ respective understanding and intentions, the court must be sensitive to the unique cultural and linguistic differences between the parties 
The words of the treaty must be given the sense which they would naturally have held for the parties at the time
A technical or contractual interpretation of treaty wording should be avoided
While construing the language generously, courts cannot alter the terms of the treaty by exceeding what “is possible on the language” or realistic
Treaty rights of aboriginal peoples must not be interpreted in a static or rigid way. They are not frozen at the date of signature. The interpreting court must update treaty rights to provide for their modern exercise.  This involves determining what modern practices are reasonably incidental to the core treaty right in its modern context
Crown Honour
In this case, it wouldn’t be honourable for Crown to say that this nation could trade here, but not have anything to trade
Treaties are always subject to regulation 
It is always open to the Minister (as it was here) to seek to justify the limitation on the treaty right because of the need to conserve the resource in question or for other compelling and substantial public objectives
Free to regulate according to terms of treaty 
Crown’s power to regulate is limited to things that can be justified under the Badger test + treaty rights are limited to securing “necessities”
Analysis: Found for D

R. v. Morris (2006) SCC (March 27)
Facts: D charged with hunting at night using a light contrary to BC Wildlife Act
He claimed a treaty right to hunt in such a manner.
Issue: Is a treaty right impaired by the Wildlife Act?
Ratio: 2 stage analysis for treaties
[bookmark: _GoBack]Did the provision at play impugn a treaty right?
Is the impugned provision valid + applicable under the Constitutional division of power? 
Very difficult for province to move into treaty rights because on the face of it treaties are a federal power
Analysis: Ruled for P

Simon v. R. (1985) SCC (March 27)
Facts: D was convicted for having larger cartridges than legal 
	D argued that he was immune for prosecution for this charge due to Treaty of 1752 + s. 88 of Indian Act
Issue: What is the nature of treaties?
Ratio: Indian treaty is unique → it is an agreement sui generis which is neither created nor terminated according to the rules of international law
Characteristics of a treaty → intention to create obligations, the presence of mutually binding obligations and a certain measure of solemnity
Analysis: Found for D


