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Cherokee Nation v. Georgia (1831) SCOTUS (Jan. 16)
Facts: P was arguing against a law created by D, saying its purpose was to “annihilate the Cherokee Nation as a political society
Issue: Is the law permitted? 
Ratio: Indian tribes are “domestic dependent nations”
Analysis: P had no standing to bring suit
Quotable: Diverges from Canadian law 
Indians are recognized “domesticated dependent nations”
Recognizes Indian sovereignty has been diminished, but not extinguished

Johnson and Graham’s Lessee v William M’Intosh (1823) SCOTUS (Jan. 16)
Facts: Americans will settle in Indian territory + eventually buy the land
Eventually, US asserts control over the territory
Americans want to assert they have good title to the land they bought, but US has given these lands to others
Issue: Who has rights to land? 
Ratio: Doctrine of Discovery  European country who discovers terra nullius has exclusive right to it against all other European countries 
		“Exclusive right” = the ownership a sovereign nation has to it, which underlines all other property rights
		Aboriginals are seem as rightful occupants of the soil, but their right to complete sovereignty was diminished, only have right to possession + use
			Up to each individual nation how to deal with the Indians on the land
		Terra Nullius → vacate land can be taken by discoverer 
British treated North America as if it was terra nullius
	Doesn’t believe that European behaviour about taking away Indian title can be justified, only excused 
Excuse v. Justification
Excuse argument  explains behaviour that is bad, but provides explanation for how the situation required the behaviour
	In this case  Excuse is that Indians were only concerned with war, therefore, Europeans had to fight back + take their territory 
Justification argument  explains why behaviour that might at first appear bad is actually not
Inalienability Principle → Actions that can’t be justified, but can be explained for practical reasons (E.g. why Indians can only see to Crown)  
Europeans have ultimate dominion, which in Canada is split between federal + provincial crown, Indians are only occupiers 
Analysis: Individually bought land titles can’t be justified + if they want to keep their land, they have to re-buy it from US
Quotable: If British were treating it as terra nullius, then what was point of Royal Proclamation? 
It was practically necessary because some of the Indians still had very powerful armies that needed to be placated
	Judge implicitly agrees with “might makes right” (conquest) as rationale for allowing Europeans to expel Indians from they possess/contract their limits


[bookmark: _GoBack]Worcester v Georgia (1832) SCOTUS (Jan. 16)
Facts: P didn’t have permission from Governor to be in Cherokee land, against Georgian law
Issue: Is the law valid?
Ratio: Judge tells history of North America, which is weaker from Johnson case
Presents stronger picture of Indians 
Re-articulates Doctrine of Discovery
Gives sole right of acquiring soil + regulating behaviour between European nations, but doesn’t annual rights of Indians 
Gives more interest to Indian occupancy
Analysis: Georgia is being unconstitutional 


