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Daniels v. Canada (2013) FC (March 13)
Facts: P seeking Indian Status as a Metis 
Issue: What is meant by “non-status Indians” and “Metis” for purposes of interpretation? 
Ratio: Non-status Indians, Inuit + Metis for purpose of s. 91(24) are “Indians”, meaning that federal gov have responsibility of them
Can’t be government to decide who “Indians” are, must be up to law
s. 91(24) is about division of power + giving power to Indian Act
s. 35 is about recognition of rights + who has these rights 
3 group of people: Metis, non-Indian, Indian
Metis can’t claim non-Indian people rights
Analysis: Ruled for P

Manitoba Metis Federation Inc. v. Canada (AG) (2013) SCC (Feb. 27)
Facts: P sought declaration that Manitoba broke its fiduciary duty to Metis as a result of Canada’s errors and delays in implementing ss. 31 and 32 of the Manitoba Act, 1870, which promised to provide 1.4 million acres of land to Métis children and recognize existing Métis ownership of lands
Issue: How can a modern right evolve from historical practice?
Ratio: ss. 31 and 32 of the Manitoba Act, 1870 don’t impose fiduciary duty upon government
The interest (title or some other interest) must be distinctly Aboriginal: it must be a communal Aboriginal interest in the land that is integral to the nature of the Métis distinctive community and their relationship to the land (R. v. Powley)
Metis have interest + are Aboriginal, but they don’t have Aboriginal interest
Crown Honour is engaged because it was undertaking a solemn constitutional obligation to the Métis people aimed at reconciling their Aboriginal interests with sovereignty
Royal Proclamation is one of the sources of honour of crown
Proclamation states that Crown will protect Aboriginal interests, not paternalistic
In beginning, Crown acted as if it would act honourably, now they must continue to act so  
Doesn't mean that Crown is acting honourably, but the standard their measured by is “honour”
Honour is like reasonableness 
Honour of the crown is most fundamental core of this area of law + fiduciary duty arises from this 
[bookmark: _GoBack]Honour of the crown requires, when implementation of a constitutional obligation to an Aboriginal people, crown to:
Takes a broad purposive approach to the interpretation of the promise
Acts diligently to fulfill the purpose
Statute of Limitations can’t bar claims based on Crown Honour
Analysis: P didn’t have this Aboriginal right

R. v. Powley (2003) SCC (March 13)
Facts: D shot a moose without a licence and was charged
Claimed he had an aboriginal (Metis) right to hunt.
Issue: What is the standard to prove title? How can that be applied to nomadic peoples?
Ratio: Metis community must show proof of shared customs, traditions, + collective identity to demonstrate existence
Existence of an identifiable Metis community must be demonstrated with some degree of continuity + stability in order to support a site-specific Aboriginal rights claim 
Individual Metis identity is established by case-by-case basis
Takes into account value of community self-definition, need for process of identification to be objectively verifiable
Courts suggested that membership requirements needs to be more standardized + formalized by Metis community 
3 broad factors 
Purpose behind protection under s. 35
Isn’t due to cultural developed before contact because Metis culture was created after contact
Modification behind Van Der Peet test
Test for Métis practices should focus on identifying those practices, customs and traditions that are integral to the Métis community's distinctive existence and relationship to the land
This unique history can most appropriately be accommodated by a post-contact but pre-control test that identifies the time when Europeans effectively established political and legal control in a particular area
Analysis: Right was found + charges were dismissed


