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AG British Columbia v. AG Canada (The Natural Products Marketing Act) (1937) JCPC (Oct. 10) (p. 177)
Facts: Natural Products Marketing Act established by Canada, mostly in relation to products intended for export or inter-provincial use
		Only apply to products that were principally in markets outside of the province
Issue: Is the legation valid?
Ratio: POGG (Duff J)  doesn’t permit fed to legislate on particular trades, occupations, businesses
[bookmark: _GoBack]		“National Concern” branch is just a subsection of “National Emergency”
		Nor does it permit fed to regulate trade in particular commodities or classes of commodities in as far as it is local in the provincial sense
Does permit fed to regulate inter-provincial trade + external trade + such ancillary legislation which may be necessarily to do this regulation
Parliament can rely on the Necessarily Incidental Doctrine when legislating under s. 91(2), but only to a limited extent
	Provincial legislatures have jurisdiction under s. 92(13) to regulate not only particular trades/businesses, but also intra-provincial trading activities
	Division between heads of powers can’t be done even if all parties agree (JCPC)
Analysis: Fed can’t have the Natural Products Marketing Act because there’s a lot of intra-provincial trading activity caught by the act + it’s not a necessarily ancillary legislation 

AG Canada v. AG Ontario (Labour Conventions) (1937) JCPC (Oct. 8) (p. 171)
Facts: Parliament ratified international conventions relating to minimum wages and work standards + then enacted legislation to comply with the conventions
Issue: Can s.132 (relating to Empire treaty) allow the federal government to enact this legislation?
Ratio: Treaty obligations doesn’t override s.91 + s.92 duties
		Public policy  if legislation could be characterized as treaty obligation, than give too much power for federal to override province 
Analysis: Can’t use s.132 (relating to Empire treaty), the statute isn’t legal
	No national interest, can’t use POGG
Quotable: Metaphor  not really used: “While the ship of state now sails on larger ventures + into foreign waters she still retains the watertight compartments which are an essential part of her original structure”
	Has had cooling effect of modern federal establishing treaties that fall into areas of provincial control
Sometimes means that fed won’t sign a treaty because they’re the ones who have to pay the price if they can’t deliver  work around:
Federal state clause in treaty, if it falls into prov jurisdiction, they’ll try their best, but they can’t promise it’ll happen	
Reservation clause, as a federal state, to the extent fed don’t have jurisdiction of a section, can’t be committed to this section
Extensive meeting + ensure concurrence pre-signing treaty 
Problems
Provincial gov change + when they do, their wishes change too
Fed might not be able to get what the provinces want
	Treaties aren’t self-executing legislation: change in the law have to be made by the government, it isn’t changed when the treaty is agreed with
		US has self-executing legislation

Proprietary Articles Trade Association v. Canada (AG) (1931) JCPC (p. 159)
Facts: Federal legislation creating criminal offences relating to participation in combines was challenged
Issue: Is this valid federal legislation?
Ratio: Nature of criminal law will change, s. 91(27) must reflect that
		Test for s. 91(27)  prohibition + penalty = crime
	POGG  can stand on its own
		Reaffirms Citizens Insurance Company v. Parsons’ definition
Analysis: Statute is legal
Quotable: Expends scope of s. 91(2), 91(27) 

Reference re the Regulation and Control of Aeronautics in Canada (1932) JCPC (Oct. 8) (p. 161)
Facts: Canada participates and ratifies an international aeronautics agreement and then enacts legislation in order to implement the terms of the treaty
s. 132 gives Parliament power to perform its international obligations 
Issue: Is this valid federal legislation?
Ratio: POGG  include matters of national importance 
		Aerial navigation + fulfilment of international obligations are both “national importance”
	BNA isn’t regular statute, it’s a great Constitutional Charter purpose is to provide recognition of the original contract to create Canada
Should protect minority rights/provinces
Main purpose is to create a strong central government (federalism)  
Analysis: Using s.132 (relating to Empire treaty), the statute is legal
Quotable: Implicitly found in judgement that POGG can legislation in:
Times of national emergencies
Areas surrounding heads of power to promote efficiency
Matters of national interest
Fills in residual powers of Constitution 
	Sankey CJ  Originist interpretation of BNA
		Judges give meaning to text through their judges, but the most important thing is the text itself
Should go back to the text because previous interpretation has strayed
Implicitly waving aside Haldane’s + Watson’s judgments


