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Bank of Montreal v. Hall (1990) SCC (Nov. 19) (p. 282)
Facts: The Bank Act permits seizure of collateral upon default of a loan 
The provincial Limitation of Civil Rights Act requires notice to be given before seizure D's farm machinery was seized by the bank without notice
Issue: Is the provincial act operable in the face of the Bank Act?
Ratio: Used “Impossibility of Dual Compliance by People” test for Federal Paramountcy
Used “Frustration of Federal Purpose” test for Federal Paramountcy
Considered, but didn’t use “Federal intention to cover the field” test for Federal Paramountcy
Analysis: Found conflict with 2nd test, thus, Federal Paramountcy applies
Quotable: If someone is given a right by feds + another provinces prohibit the action, then it doesn’t necessarily violate dual compliance because having right, doesn’t mean they have to exercise it

Bell Canada v. Quebec (Commission de la sante et de la secuirte du travail) (Bell #2) (1988) SCC (Nov. 7) (p. 257) 
Facts: Quebec law gave a right to reassignment for pregnant women in all businesses. 
P argued that this law could not apply to it, since it is a federally regulated company.
Issue: Can the valid health and safety regulation be applied to a federal company?
Ratio: Used Doctrine of Interjurisdictional Immunity 
	Regulation of federal undertakings is exclusive federal jurisdiction. “Exclusive” means it pre-empts any provincial powers relating to the CORE of the head of power
Test used is “affects”
Analysis: Law doesn’t apply
Quotable: Beetz J. disagrees with Prof. Hoggs arguments, that Dickson J., agreed with in earlier decision + Dickson J. signed on to this 
Argued to 1st argument that courts can’t give an order of power something that the Constitutional gave exclusively over to other order of power + exclusivity rule is absolute 
Very textually based response 
It would make things unclear if courts were to allow both orders of power to legislate over the same things

Canada (A.G.) v. PHS Community Services Society (2011) SCC (Nov. 14) 
Facts: Insite given an exemption from the federal Controlled Drugs and Substances Act
2008 the exemption was not extended
Issue: Is the CDSA inapplicable to a provincial health facility?
Ratio: Relevant factors to deciding whether to recognize a claimed core
		Has the core been recognized before?
		What is the size of the claimed core?
		Is the area in question one, which both orders of government have been permitted to legislate?
		Will recognition of claimed core have potential to create legal vacuum?
Cautious approach of Doctrine of Interjurisdictional Immunity in Canadian Western Bank v. The Queen in Right of Alberta is confirmed, especially if it’s a new area
Doctrine of Interjurisdictional Immunity isn’t restricted to protecting federal cores from provincial legislation, in some cases, can protect provincial cores from federal legislation 
Analysis: Doctrine of Interjurisdictional Immunity doesn’t apply 
Ordered to allow exemption based on s. 7 of Charter
The core of health care is not established by jurisprudence, not identified by the claimants
If the entirety of health care was considered the core, it would be too broad

Canadian Western Bank v. The Queen in Right of Alberta (2007) SCC (Nov. 7) (p. 264) 
Facts: Provincial legislation regarding insurance offered by banks
P argued it could not apply to them since they were a federal undertaking.
Issue: Can valid provincial regulation regarding insurance providers apply to banks?
Ratio: Modifies Doctrine of Interjurisdictional Immunity 
		“Impairing” should be used rather than “affecting”
		“Core” = “basic, minimum and unassailable content”, agreeing with Bell Canada v. Quebec (Commission de la sante et de la secuirte du travail)
	Exclusivity Doctrine should protect provincial powers from federal, not just federal against provincial
	Preference should be given in new areas to the doctrine of Federal Paramountcy instead of the Doctrine of Interjurisdictional Immunity
Analysis: Law doesn’t apply
Quotable: Problems with Doctrine of Interjurisdictional Immunity  thus, used cautiously, especially for new areas 
		Contrary to modern federalism
Runs risk of creating vacuums of law
Federal can protect itself through Federal Paramountcy 
Has centralizing tendencies  tends to protect federal legislation rather than provincial, even though in theory, should protect both
Application is problematic because of uncertainty regarding the scope and meaning of the “core” of the heads of power in ss. 91 & 92
	The existence of the Doctrine of Interjurisdictional Immunity is supported by both the text of the Constitution and the principles of federalism 

Citizens Insurance Company v. Parsons (1881) JCPC (Sept. 19) (p. 97)
Facts: Ontario had enacted legislation required standard conditions in every fire insurance policy
D' insurance required disclosures that did not comply with these conditions
D didn’t make these disclosures, and as a result his claim was denied
D asserted the conditions were void because they didn't comply with the provincial statute
Insurance argued that provinces didn’t have right to regulate insurances because it’s federal responsibility for trade + commerce 
Issue: Is the fire insurance legislation valid provincial legislation, under s. 92(13) (property + civil rights) or does it fall under s. 91(2) (trade + commerce)?
Ratio: Federal Paramountcy If there is overlap of responsibility between federal + provincial, federal win 
Prevent overlap by narrowing the limits of sphere of responsibility 
Analysis: Law is valid because it falls into property + civil rights
	Doesn’t make it a federal matter because it would make trade + commerce too broad

Commission du salaire minimum v. Bell Telephone Co. of Canada (Bell #1) (1966) SCC (Nov. 7) (p. 255)
Facts: P tried to apply provincial legislation to a federally regulated company (D)
D argued legislation doesn’t apply to them, not that it was invalid
Issue: Is the legislation applicable to federally regulated company?
Ratio: Used Doctrine of Interjurisdictional Immunity 
Analysis: Legislation doesn’t apply to D
Quotable: In earlier cases, a valid provincial law could apply to federal undertakings/incorporated companies so long as it didn’t impair their status/essential powers of federal of the affected area → “sterilization” or impairment test
After this case, a valid provincial law couldn’t apply to federal undertaking if it affected a vital part of their operation/management
Created a larger area of immunity for federal undertaking
	Decision raised challenges, like from Prof. Hogg, which made 2 arguments 
To allow for questions of applicability to be raised like it does in Bell raises problems of federalism because it indirectly cut into modern federalism since it doesn’t allow for functional concurrency
These questions of applicability always seem to be raised to protect Federal Paramountcy, never provincial power
If federals wanted to trump, they just need to legislate in the same area because of Federal Paramountcy

Hodge v. The Queen (1883) JCPC (Sept. 24) (p. 107) 
Facts: P, a tavern owner, contravened the terms of his provincial liquor licence and was charged 
Issue: Does the Act conflict with the Dominion power over trade and commerce?
Can the Province delegate its authority because it was a delegate party, delegate to federal government? 
Ratio: Double Aspect Doctrine
Federal + provincial legislature can legislate the same issue provided they do so in a different aspect/for a different purpose
Province is not a delegate  they have the same authority as the Imperial Parliament 
Hard labour is an acceptable punishment
Affirmed Russell v. The Queen  liquor is federal power, thus, provinces can’t legislate 
Analysis: Act is okay because it’s a “local matter” (s. 92(16)) + P is sentenced
Quotable: 1st use of Double Aspect Doctrine
	Treatment by JCPC of BNA Act as an ordinary statute, rather than as a special kind of instrument

General Motors of Canada Ltd. v. City National Leasing (1989) SCC (Nov. 5) (p. 242)
Facts: Combines Investigation Act allowed victims of alleged anti-competitive behaviour to sue the accused 
P decided to attack new provisions on federalism grounds as it invades province’s control over property + civil rights, concedes overall act is fine 
Issue: Is s. 33.1 of the Combines Investigation Act valid?
Ratio: Used Necessarily Incidental Doctrine/Ancillary Powers Doctrine for challenges of specific sections’ validity on federalism grounds
Analysis: Section is fine. This section is a minimal encroachment because it’s only remedial, scope is limited by act, upheld similar acts including civil causes of action 
Section is functionally connected to act, which is all that’s necessarily because it’s minimal encroachment

Lacombe v. Quebec (2010) SCC (Nov. 5) 
Facts: Lacombe runs an air taxi service, with a federal licence, at Gobeil Lake
Provincial zoning restrictions prohibit aerodromes at the lake.
Issue: Can the province validly restrict aerodromes, a federal head of power?
Ratio: Used Necessarily Incidental Doctrine/Ancillary Powers Doctrine for challenges of specific sections’ validity on federalism grounds
Analysis: Bylaw is invalid
	Bylaw, in Pith + Substance analysis, regulating aeronautics, a federal head of power
Zoning legislation, in general, is valid provincial grounds.
This zoning bylaw is not closely connected to the general zoning scheme. 
In fact, it arbitrarily bans aeronautics without regard to underlying land use and as such is not even supplemental to the overall legislation

Law Society of British Columbia v. Mangat (2001) SCC (Nov. 19) (p. 287)
Facts: Federal immigration legislation permits non-lawyers to appear as counsel before the Immigration Board
BC does not allow non-lawyers to practice law for a fee
D a lawyer in India, but a non-lawyer in BC, represented clients before Board
Issue: Is there conflict between these laws?
Ratio: Used “Impossibility of Dual Compliance by Court” test for Federal Paramountcy 
	Used “Frustration of Federal Purpose” test for Federal Paramountcy
	2nd test was given greater weight
Analysis: Provincial law is invalid regarding Immigration Board
Quotable: If right is exercised + province prohibit the right, then dual compliance is violated

M & D Farm Ltd. v. Manitoba Agricultural Credit Corp. (1999) SCC (Nov. 19) (p. 281)
Facts: Federal law required a stay of proceedings, while provincial law authorized commencement of the same proceedings.
Issue: Is there a conflict?
Ratio: Used “Impossibility of Dual Compliance by People” test for Federal Paramountcy
Used “Impossibility of Dual Compliance by Court” test for Federal Paramountcy 
Analysis: Found no conflict with first test, did with the 2nd. Federal Paramountcy applies.

Marine Services International Ltd. v. Ryan Estate (2013) SCC (Nov. 14) 
Facts: Nova Scotia had compensation regime for injury + death at sea + if you fit under this regime, can’t sue anyone 
Federal also had legislation that would allow people to sue
Estate got the compensation + wanted to sue creator of boat
Issue: Can the estate sue?
Ratio: Used test of Doctrine of Interjurisdictional Immunity, which was created in Quebec (A.G.) v. Canadian Owners and Pilots Association
	Ordon Estate v. Grail, 1998 SCC test of Doctrine of Interjurisdictional Immunity can’t be used anymore 
	Relevant factors to deciding whether application of impugned legislation will be found to have a sufficiently serious effect on the exercise of the protected core power by the other order of government to make use of the Doctrine of Interjurisdictional Immunity
		Breadth of other order’s head of power
		Whether courts have in the past permitted legislation of the kind in question to be applied in the context at issue
		Whether application of impugned legislation would impede ability of other order of government to establish a uniform approach to area over which it has jurisdiction 
Analysis: Estate didn’t win
	Federal head of power includes maritime law (within navigation + shipping head of power)  
Core of this area is maritime negligence (Ordon Estate v. Grail, 1998 SCC)
Provincial legislation does entrench on federal legislation because it prevents the application of the one of its main sections
Didn’t find the entrenchment to be severe enough because it doesn’t bar the estate from getting compensation + thus, not frustrating federal intent
Navigation + shipping is big area, P’s can still gain compensation, provincial legislation has been allowed to interfere with federal legislation, doesn’t interfere with uniformity in maritime law  
			There’s 2 other federal compensation legislation which only allows compensation to happen through this, thus, apply same logical to provincial legislation
Provincial legislation like this has been allowed to apply to maritime law
Quotable: Estate would have won before COPA, when 2nd question being added in test
	May be an indication that SCC if there’s Modern Federalism, they might want to try to avoid having to apply operability overlap by preventing overlap between fed + prov legislation

McKay v. The Queen (1965) SCC (Nov. 7) (p. 251)
Facts: A municipal bylaw prevents the display of lawn signs.
P goes ahead and puts up a sign supporting a candidate in a federal election
Issue: Is the bylaw applicable here or is it an overreach of its power?
Ratio: Used Doctrine of Interjurisdictional Immunity 
Analysis: Bylaw isn’t valid for federal law signs
	Dissent argued that as long as law is valid, it can be applied 
They fall in the camp which includes some judges + academics that find the question of applicability to be problematic
Quotable: Used a reasoning of applicability that isn’t used in modern times 
Imagined that a bylaw that would have targeted this specific issue in question + found that this bylaw wouldn’t have been allowed, thus, the general bylaw couldn’t be applied in this situation
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Multiple Access Ltd. v. McCutcheon (1982) SCC (Oct. 31) (p. 237)
Facts: Ontario and federal governments both enact legislation regulating insider trading. 
Ontario legislation governs any trading within the province while the federal legislation governs trading in federally incorporated entities. 
Issue: Can two statutes regulating the same thing both be valid?
Ratio: Considered + rejected “Overlap” test for Federal Paramountcy 
Considered + used “It is impossible for those to whom the two enactments are being, or could be, applied to comply with both” test for Federal Paramountcy 
Analysis: No conflict. 

Quebec (A.G.) v. Canadian Owners and Pilots Association (2010) SCC (Nov. 14) 
Facts: Quebec's Agricultural Preservation Act (ARPALAA), s. 26, prohibits the use of designated agricultural areas for anything other than agriculture.
D build an airstrip anyways
Issue: Is s. 26 ultra vires the province? If not, is it applicable to aerodromes?
Ratio: Uses Doctrine of Interjurisdictional Immunity 
		Only applies if impairs core competence of fed law
		2 step analytical framework for whether the doctrine should be applied
If provincial legislature is applied in this area, does it encroach/trench on a core area of federal jurisdiction? 
Impair = suggests an impact that not only affects the core federal power, but does so in a way that seriously/significantly trammels power
Determine whether the provincial law’s effect on the exercise of the protected federal power is sufficiently serious to invoke the doctrine 
Satisfied if application of the impugned legislation to the context in question would require the other order of government to enact comprehensive new legislation if it wants to exercise control over the core area of its jurisdiction that the provincial legislation has been held to trench upon
Analysis: Valid law, but read down to not include aerodromes
Quotable: Legal vacuum is used as a reason to apply doctrine, but if there isn’t a vacuum, it’s used as reason to not apply doctrine as not to create a vacuum

R. v. Morgentaler (1993) SCC (Oct. 24) (p. 215)
Facts: After abortions were no longer regulated by criminal law, Nova Scotia enacted a Medical
Services Act
	Enacted this statute after hearing Morgentaler was going to open a clinic in the province
Issue: Is abortion a criminal or health care matter?
Ratio: Used Pith and Substance analysis to determine validity of legislation
Analysis: Act is not valid. Using Pith and Substance analysis, determines primary objective of the Act is no prohibit abortions as a social evil, a criminal matter, not a healthcare one
Quotable: Colourability Doctrine → government stated purpose doesn’t match the actual purpose of legislation
Judges can ignore stated purpose if it’ll serves to invalidate the Constitution

Reference re Employment Insurance Act (Can.), ss. 22 & 23 (2005) SCC (Oct. 29) (p. 226)
Facts: Quebec challenges maternal/paternal benefit provisions of the Employment Insurance Act
Issue: Is parental/maternity leave a part of 91(2A), insurance or 92(13), supporting families?
Ratio: Used Pith and Substance analysis to determine validity of legislation
Analysis: Parental leave is a part of federal head of power
Quotable: Rare current case involving question of division of power
Para 10 → confession that “living tree” approach will reflect biases of individual judges, courts; thus, judicial restraint is to be preferred + leave federalism issues to be dealt with by governments
	After case, federal allows Quebec to enact their own unemployment insurance + the federal version is not in force in Quebec

Ross v. Registrar of Motor Vehicles (1975) SCC (Nov. 19) (p. 273)
Facts: Certain criminal driving offences allow the judge to issue partial suspensions
P was issued a 6 month suspension, but allowed to drive to and from work
Ontario's Registrar of Motor Vehicles suspended his licence for 3 months for driving to work
Issue: Are the provincial and federal statutes valid? If so, do they conflict, requiring Federal Paramountcy?
Ratio: Used “Frustration of Federal Purpose” test for Federal Paramountcy
	Used “Impossibility of Dual Compliance by People” test for Federal Paramountcy
Analysis: There was no conflict, both legislations are valid
Quotable: Federal intention to cover the field test for Federal Paramountcy is looked at in an Australian cited case

Rothmans, Benson & Hodges Inc. v. Saskatchewan (2005) SCC (Nov. 19) (p. 289)
Facts: Federal Tobacco Act prohibits promotion of tobacco except for certain types of promotion. Displaying tobacco at retail is permitted. 
Saskatchewan has enacted a Tobacco Control Act which bans all advertising and display anywhere children under 18 are permitted
Issue: Is the provincial act inoperable due to the provisions of the federal act?
Ratio: Considered “Frustration of Federal Purpose” test for Federal Paramountcy
	Used “Impossibility of Dual Compliance by Court” test for Federal Paramountcy
Analysis: There was no conflict, both legislations are valid
Quotable: Considered Impossibility of Dual Compliance by Court test to be a subsection of Frustration of Federal Purpose test

