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[bookmark: _GoBack]AG Ontario v. AG Canada (The Local Prohibition Reference) (1896) JCPC (Sept. 26) (p. 114)
Facts: Ontario enacts legislation similar to federal Temperance Act
Issue: Is the legislation valid?
Ratio: POGG  distinct head of power, but has to be of national concern 
Ought to be strictly confined to such matters as are unquestionably of Canadian interest and importance and ought not to trench upon provincial legislation with respect to any of the classes of subjects enumerated in s. 92
	Federal Paramountcy  If federal legislation + provincial legislation conflicts, the federal legislation wins 
Provincial legislation remains valid, just the conflicting sections aren’t operative
	Provinces can regulate + prohibit liquor sale
Analysis: Provincial legislation upheld, but would be inoperative in districts adopting the federal
legislation 
Quotable: Why limit POGG?
To preserve provincial autonomy 
s. 94 leaves out Quebec, thus “property + civil rights” has to be given broad scope to include Quebec 
Any matter that is emulated classes of subjects in s. 92 shall not come in any classes of subjects in s. 91
Comes into play about the fact that in cases of overlap, federals win
POGG isn’t mentioned in this matter + fundamentally different from s. 91 as it doesn’t profit from the overlap rule, thus, it must be drawn narrowly
	Analytical model used by JCPC to resolve questions of validity, based on close textual reading of s. 91, 92
Strict textual reading of s. 92(9), (8) by JCPC 
Limited scope given to POGG, viewed as a distinct head of federal power, by JCPC, based on language of concluding paragraph of s. 91 and desire to preserve provincial autonomy 
s. 91(2) limited to regulatory legislation 

Citizens Insurance Company v. Parsons (1881) JCPC (Sept. 19) (p. 97)
Facts: Ontario had enacted legislation required standard conditions in every fire insurance policy
D' insurance required disclosures that did not comply with these conditions
D didn’t make these disclosures, and as a result his claim was denied
D asserted the conditions were void because they didn't comply with the provincial statute
Insurance argued that provinces didn’t have right to regulate insurances because it’s federal responsibility for trade + commerce 
Issue: Is the fire insurance legislation valid provincial legislation, under s. 92(13) (property + civil rights) or does it fall under s. 91(2) (trade + commerce)?
Ratio: Federal Paramountcy If there is overlap of responsibility between federal + provincial, federal win 
Prevent overlap by narrowing the limits of sphere of responsibility 
Analysis: Law is valid because it falls into property + civil rights
	Doesn’t make it a federal matter because it would make trade + commerce too broad
Quotable: SCC
Majority (Ritchie J): didn’t accept P’s argument
Aruged that it’s just about ensuring the terms of the contract were followed, thus, not part of the federal trade + commerce concern
Dissent (Gwyanne J): accepted P’s argument 
Argued that this is regulating the insurance business, making it natural part of federal responsibility for trade + commerce
Believed that if this case went against P, would destroy federalism 
	Analytical model used by JCPC to resolve questions of validity, based on close textual reading of s. 91, 92
Mutual modification approach to heads of power in s. 91, 92 by JCPC, with examples tending to favour provinces
Preference expressed by JCPC for case-by-case resolution of division of powers questions, ironically ignored in that same case 
Limited scope given to s. 91(2) by JCPC, based on very textual/contextual reading of s. 91, 92

Hodge v. The Queen (1883) JCPC (Sept. 24) (p. 107) 
Facts: P, a tavern owner, contravened the terms of his provincial liquor licence and was charged 
Issue: Does the Act conflict with the Dominion power over trade and commerce?
Can the Province delegate its authority because it was a delegate party, delegate to federal government? 
Ratio: Double Aspect Doctrine
Federal + provincial legislature can legislate the same issue provided they do so in a different aspect/for a different purpose
Province is not a delegate  they have the same authority as the Imperial Parliament 
Hard labour is an acceptable punishment
Affirmed Russell v. The Queen  liquor is federal power, thus, provinces can’t legislate 
Analysis: Act is okay because it’s a “local matter” (s. 92(16)) + P is sentenced
Quotable: 1st use of Double Aspect Doctrine
	Treatment by JCPC of BNA Act as an ordinary statute, rather than as a special kind of instrument

Russell v. The Queen (1882) JCPC (Sept. 24) (p. 104)
Facts: Parliament enacted Temperance Act that required local counties to hold referendum to whether their county would enact legislation that would make them dry 
	P was convicted under the legislation, argued that parliament overstepped its powers
Issue: Did the government have the right to make this legislation under s. 91? 
Ratio: POGG  any law that cannot be found to be allocated to the provincial head of power under section 92 must necessarily fall into the residual power granted to the federal government
	Parliament can prohibit, but not regulate liquor sale
Analysis: law was okay due to POGG



