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General Points 
· Battle during latter part of 19th century between Mowat (provincial rights) and MacDonald (strong central government), eventually won by Mowat
· SCC’s (especially Gwynne J) was sympathetic to MacDonald’s, JCPC (Watson LJ, Haldan LJ) was sympathetic to Mowat

Compact Theory (Sept. 26) (p. 121)
· [bookmark: _GoBack]Limited significance of the Compact Theory of Canadian federalism, in spite of enthusiastic support for it in Quebec
· The colonies had made a compact/contract, ratified by the British Parliament, creating the Dominion + conferring powers + property and, after Confederation, they continued to exist as the new provinces 
· Since it was the colonies who made a contract with the U.K. to create Canada, they have all the power + then give some power to federals
· Thus, provinces outrank federal
· If this is true, it means that constitutional amendments had to receive the agreement of all of the provinces
· Never had much practical significance in law, mostly useful as rhetoric + politics 
· Problem is that it was never factually correct
· Most of the provinces didn’t exist + were created by Canada
· E.g. Quebec doesn’t exist before Canada, Upper and Lower Canada did
