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Christensen v. Martini Estate (1999) ABCA (Jan. 10) (p. 383)
Facts: Will stated:
 I give to my wife Sharie Raby of Calgary 2203 31 Ave S.W. Calgary for her use
When she no longer needs 2203 31 Ave S.W. Calgary that she give said property to Sandra and Sonya Christensen of the city of Calgary
Issue: What kind of estate did the wife get?
Ratio (Hunt J): absence of the phrase “during her lifetime” is not fatal to conveying a life interest
Analysis: writer didn’t have legal training, therefore, probably didn’t know about magic words, thus, should interpret generously
[bookmark: _GoBack]	Wife was given life estate + sisters get remainder

Thomas v. Murphy (1990) NBQB (Jan. 10) (p. 369)
Facts: Grant gave estate to “grantees and their successors”
Issue: Was a fee simple created even though “heirs” was forgotten in grant?
Ratio (Creaghan J): Fee simple was created
Intent of will takes precedence over necessity of “word magic” and “rule of law”
Analysis: Fee simple was created 
 
Re Taylor (1982) Sask Surr. Ct. (Jan. 10) (p. 377)
Facts: Mr. Taylor’s will stated that all of his property goes to Mrs. Taylor to have + use during her lifetime 
	After her death, it’s to be divided between her sisters
Issue: Does Mrs. Taylor have an absolute interest or life interest? 
Ratio (Scheibel J): Fee simple was created
Intent of will takes precedence over necessity of “word magic” and “rule of law”
Analysis: Court created life estate with a power of encroachment for purposes of maintenance of person for the remainder, after widow’s death, passes to daughters as fee simple

Re Walker (1925) ONCA (Jan. 10) (p. 374)
Facts: Walker gave to his wife "all of my real and personal property", but added that "should any portion of my estate still remain in the hands of my said wife at the time of her decease indisposed of by her the remainder shall be divided as follows . . ."
When the wife died, people stepped forward seeking some of the money from the original testator's will – alleging that the value of her estate represented the "undisposed" part of his property that remained when his wife died.
Issue: Was a fee simple created?
Ratio: An absolute transfer of land (fee simple) cannot be accompanied by directions on how to deal with the land upon the death of the receiver; however, if all that is transferred is a life estate then these types of gifts are valid.
It is possible to transfer a life estate with the power to sell the property (must be explicit), and if this is the case then the gifts will be void if the property is sold
Analysis: Dominant + subordinate intentions can’t be reconciled, so satisfy dominant intention, giving entire estate to widow as fee simple
 

