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Kerr v. Baranow; Vanasse v. Seguin (2011) SCC (Nov. 15) (p. 480)
Facts: Both cases dealt with claims of female partner in an intimate relationship for spousal support + share of property to which the male partner held title 
Issue: Does the female partner have a share in the property?
Ratio (Chromwell J): Unjust Enrichment Test
Enrichment/benefit to the defendant
Corresponding deprivation of P
Absence of a juristic reason for enrichment
Test for whether a Joint Family Venture applies
Mutual effort → did parties work collaboratively toward common goals?
Economic integration → more extensive integration, more likely Joint Family Venture 
Actual intent → did parties intend for lives to be part of larger, common venture
Priority of family → in decision-making, detrimental reliance for sake of family 
	If Joint Family Venture can be proven + if P can demonstrate:
No link between contributions + a specific property 
Link between joint effects of parties’ contribution + accumulation of wealth
Propriety + monetary award were seen as insufficient
Analysis: New trial for Kerr, award for Vanasse  
Quotable: Public policy  “Time has come to say that common intention Resulting Trust has no further role to play in the resolution of domestic cases”
Doctrinally unsound → doesn’t follow general rules of trusts 
“Common intention” is highly artificial 
Evolved from misreading of imprecise language
Have better approach that’s less artificial + more flexible 
Unjust enrichment + constructive trust

Madsen Estate v. Saylor (2007) SCC (Nov. 15) (p. 476)
Facts: Father of wife creates a joint account in his + her names 
	Father retained control of account + used solely for his benefit during his lifetime
	After his death, his other 2 children contested that this account was part of estate, rather than hers 
Issue: Is the account a part of the estate?
Ratio (Rothstein J): Transfers between parent to adult/independent children in cases of Gratuitous Transfers → Resulting Trust
		Presumption can be contested by contesting party on balance of probability
	Dissent (Arbella J): All transfers between parent to adult/independent children in cases of Gratuitous Transfers → Presumption of Advancement
Analysis: Account is part of the estate 

Murdoch v. Murdoch (1975) SCC (Nov. 15) (p. 478)  NOT VALID LAW
Facts: Husband + wife worked to establish a successful ranch, which was in husband’s name
	Wife asserted claim to beneficial ownership based on a Resulting Trust
Issue: Is the wife’s claim valid?
Ratio (Rothstein J): Resulting Trust when there is no direct financial contribution, only occurs where there is a common intention on the part of the parties to share the beneficial interest
Dissent (Laskin J): When there is no direct financial contribution, but clear that non-title holding party contributed to success, can use Constructive Trust
Analysis: Husband has sole claim on ranch

Thomas v. Murphy (1990) NBQB (Jan. 10) (p. 369)
Facts: Grant gave estate to “grantees and their successors”
Issue: Was a fee simple created even though “heirs” was forgotten in grant?
Ratio (Creaghan J): Fee simple was created
Intent of will takes precedence over necessity of “word magic” and “rule of law”
[bookmark: _GoBack]Analysis: Fee simple was created 
 
Re Taylor (1982) Sask Surr. Ct. (Jan. 10) (p. 377)
Facts: 
Issue: Does Mrs. Taylor have an absolute interest or life interest? 
Ratio (Scheibel J): Fee simple was created
Intent of will takes precedence over necessity of “word magic” and “rule of law”
Analysis: Court created life estate with a power of encroachment for purposes of maintenance of person for the remainder, after widow’s death, passes to daughters as fee simple
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