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Re Bancroft, Eastern Trust Co. v. Calder (1936) NSSC (Feb. 12) (p. 700)
Facts: Testator willed half of his estate to wife and other half to 3 living kids + his grandchildren 
One of the grandchildren dies 
Issue: What happens to dead grandchild’s share? 
Were the grandchildren joint tenants or tenants in common?
Ratio: CL presumption in favour of joint tenancy
Analysis: Other grandchild gets dead grandchild’s share 
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McEwen v. Ewers & Ferguson (1964) ONHC (Feb. 12) (p. 573)
Facts: Testator devised lot to his daughters under a will which stated that it was to become their property jointly and should they decide to sell the property each of them is to have an equal share of the proceed of the sale
Bertha predeceased Janet and by her will devised her half of the lot to P, Robert.
Issue: Did the will create a joint tenancy or a tenancy in common?
Ratio: Useful guidelines about words used, estates which result
Jointly + equally → tenancy in common
Words of division/distribution such as “to be divided”/”equally” → tenancy in common
Any intention to divide property → tenancy in common
Analysis: Main statutory provision → very similar to s. 11(2) BC (tenant in common unless expressly declared to be in joint tenancy)
Is the use of the word “jointly” enough to rebut presumption?
Courts found it to be not be enough because the word doesn’t stand alone, but in context to rest of sentence 


