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Anishinabek Nation (Sept. 20) (p. 85): (Ziff)
· Focus on a bundle of obligations 
· Relationship between property + person
· Almost a contractual relationship between the 2
· Allows for possession of body + spirit 
· Strong sense of balance 
· “Property” might not be the right concept as it doesn’t possess many of the things we usually consider it to have (e.g. exclusivity) or is it the concept needs to expand?

Gitxsan Nation (Sept. 20) (p. 89): (Ziff)
· More similar to ours with the right to exclude
· Communal ownership, with a weight to chief 
· Infringe on property rights through disrespect or disrupting the social fabric can result in the loss of the territory
· Disrespect e.g. → not able to maintain property through feasts, using the property without proper authority to do so
· Disrupting the social fabric e.g. → murder, incest 
· Property rights flow through the maternal line, the paternal line dissolves after the death of the father

Feudal Europe (Sept. 20) (p. 104): (Ziff)
· Types of feudal tenure, associated with need, usually done by nobility 
· Security → knight service
· 40 days of personal service, then paid someone else to fulfil the service, then just pay a task
· Splendor → serjeantry tenure (grand + petty) 
· E.g. → duty to hold the king’s stirrup, stick of maple of roast the king’s meat, provide hose to earl
· Spirit → frankalmoin tenure
· Service in the form of priests, etc.
· Subsistence → free + common socage 
· Unfree tenure (copyhold)
· Held by vassal-labourers (cf. free tenure, aristocratic) 
· Limits of nobility was custom 
· Other obligations attached to land (incidents of tenure)
· Homage + fealty
· Aids → help to pay for downy of lord’s oldest daughter, help pay for knighting ceremony of lord’s eldest son, ransom for lord
· Relief → payment of decedent to keep land after parent dies 
· Customary dues
· Escheat + forfeiture → e.g. treason 
· Escheat → lord regains land after death of tenant/treasonous behaviour
· Subinfeudation
· Attempts to evade rights/obligations/service
· Tenant transfers land to someone else, creating another layer of tenure (subinfeudation) + rights/obligations/services passed down as well 
· Then the tenant becomes a mesne lord too, as well as still being tenant in demesne
· Too many layers made it difficult to enforce obligations, in response, the Statute Quia Emptores Terrarum was enacted in 1290
· Only the Crown could create further subinfeudation 
· Could transfer land, but as substitution, not subinfeudation  
· Incidents, services slowly abandoned in 16th, 17th centuries
· Statue of tenures (1660)
· Reduced available tenurial forms, but tenure itself wasn’t abolished
· If system was becoming useless, why wasn’t it abolished?
· Convenience 
· Would require a lot of effort + money to replace current laws with new statute
· Better to work around a useless system, then to create a new system that might not work

British Settler’s in Canada (Sept. 25) (p. 110): (Ziff)
· Reception: process through which England’s laws became applicable in colonies
· For settled colonies, “the laws of England form part of the laws of the colony insofar as these are applicable to conditions in the colony” (110, Reader)
· E.g.: seabed laws had to be created new in Canada
· Land statutes usually were kept in the British form
· Common laws were more willing to stray, usually due to differences in geographical factors 
· Still not common, often kept British common law
· Reasons for keeping British law
· Convenience → didn’t see why they should re-invent laws
· Prudence → afraid that if a law was changed, it would unravel property law
· Reverence → considered British laws to be more noble + civilized, didn’t want to backslide with more “primitive” laws
· Judicial conservatism 
· Suggests that colonies considered themselves + U.K. considered these colonies as an extension of the U.K.
· Newfoundland is one of the main exceptions due to vastly different geographic

Canadian System (Sept. 20) (p. 104): (Ziff)
· English property law has shifted from the 1st to the 2nd without abolishment of feudal system 
· Capitalist system behind feudal laws
· 2 kinds of land-holding systems 
· Canada is tenurial in form, allodial in substance
· Allodial land-holding system has the individual as the owner
· Tenurial system has the individual holds land of some superior
· Escheat is still relevant in Canadian law
· If you die without heirs, goes back to crown
· If company goes bankrupt, land goes back to crown 

Maintaining Rights to Property Examples (Sept. 20)
· Renewal of apartment rents 
· Cease + desist letters

Homelessness (Sept. 25)
· Waldron (Ziff) (p. 118)
· Defines property through single-variable essentialist position 
· Focus of article: “everything that is done has to be done somewhere”
· Homeless are excluded from all private property, thus, common property is necessary to give them a place to act 
· Property is a perquisite for freedom (Autonomy of person theory)
· Ellickson (Ziff) (p. 123)
· Focus of article: common property is valuable + vulnerable to nuisance 
· Common property should be divided into 3 zones: red, yellow, green
· Yellow + green zones shouldn’t allow for chronic street nuisance, which is behaviour that violates prevailing community standards of behaviour + cumulative annoys reasonable person using the space
· Cons of chronic street nuisance 
· [bookmark: _GoBack]Can affect hundreds/thousands of people everyday 
· Nuisance will cause people to avoid area
· Broken Window Syndrome
· Rationales for zones
· Market failure
· Democratic ideas  people should be able to use common space without being disturbed by nuisance behaviour


