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[bookmark: _GoBack]Re Ellenborough Park (1955) UKCA (March 14)
Facts: V granted to P “the full enjoyment… in common with other Ps of the pleasure ground”
	There was a pool of money for the government using the grounds for war efforts
Issue: Is this an easement or license?
If licence, P doesn’t have right to money, if easement, they do
Ratio: 4 factors necessarily for easement
There must be a dominant tenant + servient tenant 
No easement in gross
DT → is the land which enjoys benefit of easement
P, of pleasure ground, in this case
ST → is the land which is burdened by, or subject to, the easement 
Park itself in this case
Modified by s. 218 LTA
Different owners for DT + ST
CL → the DT + ST can’t both be in hands of same person because owner of fee simple already have full rights, so can’t get more rights 
CL rule modified by s. 18(7) → same person being DT + ST don’t extinguish easements 
Easement must accommodate DT
Easement must benefit DT
Right has to be connected with normal enjoyment of DT
Alternative form of test → whether right makes DT a better + more convenient property 
Capable of forming subject matter of grant (certainty)
Rights under an easement can’t be too vague, must be sufficiently defined
Capable grantor + grantee
Grant can’t require servient owner to spend money
Grant can’t confer a right to possession/control of servient lands that is inconsistent with possessory rights of servient owner
Subject of easement must be acceptable to courts 
E.g. public interest 
Analysis: Easement was created


