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Sources of landlord/tenant law (Jan. 17) 
· Common law applies to all tenancies
· Extensive statutory regulation of residential tenancies, but not commercial tenancies

Types of tenancies (Jan. 17) 
· Fixed term
· May last for any interval
· Term must be certain in terms of its state + end date
· Valid if it has a stated fixed terminal date, but which may be ended prematurely on the happening of a specific event 
· E.g. Ends on X or if Y happens 
· Periodic tenancy
· Tenancy enjoyed for some recurring period of time
· Weekly, monthly, yearly
· Continues until terminated by notice → generally
· Common law → notice = length of tenancy period (e.g. 1 month notice for monthly tenancy) 
· Exception is that 6 months’ notice is required for yearly tenancy
· Tenancy at will
· Over-holding tenant – but with consent
· No set period or term
· May convert to periodic tenancy
· Can be created by implication (if so, terms of the original lease apply if compatible with new relationship)
· E.g. lease has ended, but you continue to live there, then a tenancy could be created
· Can be ended by implication (i.e. conduct)
· Tenant liable for use/occupation
· Still have to pay rent
· Tenancy at sufferance
· No estate  no right in the land
· Non-consensual
· Arises when a tenant remains on the premises without permission after the termination of one of the other types of tenancies
· Landlord can evict the tenant at sufferance at any time
· Tenant liable for use and occupation
· Perpetual lease
· By state/Crown grant only
· Not permissible at CL because no fixed term/stated period
· An attempt to create a perpetual lease - unless by statute/Crown grant - will create either a periodic tenancy or an outright sale of the property with a monthly charge called a rentcharge

Requirements for leases (Jan. 17)
· Substantive requirements
· Grant of exclusive possession (not a licence) (Fantac Ltd (in liquidation) v. Commissioner of Inland Revenue)
· Lease = grant of an interest
· Licence = permission to do that which would otherwise amount to a trespass
. Why might a landlord want to characterize a living situation as a licence as opposed to a lease?
3. Greater power for landlord to evict as desired
1. Licencee couldn’t sue in trespass 
3. Licencee might not gain protection of the Residency Tenancy Acts in certain provinces  
· Identify
. Parties
. Property
. Terms (max duration must be certain/ascertainable at beg of term of lease)
. Date of commencement (can take effect in future)
. Rent, if any 
· Formal requirements
· Under 3 years → none (can be oral)
. Provided the rent to be paid is at least ⅔ annual market value of the premises
· Over 3 years → modified by statutes
. s. 5(1), (2) → Property Law Act → standard form asked for by Land Title office (includes parties’ signatures), terms of the agreement 

Obligations of landlords + tenants (Jan. 17)
· Freedom of contract is the guiding principle in commercial leases
· Some terms implied by CL → can be trumped by express term in contract
· Convent of Quiet Enjoyment by landlord for quiet enjoyment
· Often explicitly set out in lease/but regardless, will be implied at CL
· Definition → peaceful occupation of premises
· Gives the tenant protection against substantial interference w. the use and enjoyment of the premises by the landlord or others claiming under  the landlord
· [bookmark: _GoBack]Quiet enjoyment includes right to not have (Caldwell v Valiant Property Management, (1997) 145 DLR):
4. Direct physical interference (Kenny v. Preen)
4. Indirect action in certain circumstances (Pellatt v. Monarch Investments Ltd.)
4. May include regular excessive noise
4. Can disturbances by other tenants result in breaches of the right to quiet enjoyment
4. Two conflicting approaches of when a breach occurs: 
1. Disturbances caused by tenants in circumstances where the landlord knows + could have taken action, but didn’t (Albamor Construction & Engineering Inc v. Simone, 1995 Ont)
1. Where tenants cause a disturbance, the landlord must have consented or actively participated (Curtis Investments Ltd v. Anderson, 1981 MB)
· Covenant by landlord not to derogate from the lease
· Covenant by tenant to 
· Pay rent
· Keep up + deliver premises in repair
· Pay certain taxes (not required by law to be paid by
· Allow landlord to enter/view state of property 


