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Trespass to Chattel (Nov. 20) (Solomon) (p. 117)
· Purpose: Provides a remedy from any direct + intentional interference with chattel in the possession of another 
· Plaintiff must prove components (Fouldes v. Willoughby)
· Actionable per se
· Intentional 
· Doesn’t have to intent to commit a wrongful act, just to interfere with possession 
· Defendant can’t use honest + reasonable mistake as a defence (384238 Ontario Ltd. V. The Queen In Right of Canada, 1983, FCA) (p. 120)
· Direct Interference
· Interference with possession 
· Trespass is interference with an individual’s legal possession of personal property, not legal ownership (Costello v. Chief Constable of Derbyshire Constabulary, 2001, UKCA, Lightman J) (p. 120)
· General rule, very few exceptions  Owner of personal property who is out of legal possession of them when the interference occurs can’t bring an action in trespass, has to have immediate possession of item 

Conversion (Nov. 19) (Solomon) (p. 124)
· Definition: An intentional exercise of control over a chattel which so seriously interferes with the right of another to control it that the intermeddler may justly be required to pay its full value 
· Most modern of the 3, thus, most popular (Solomon) (p. 117)
· Plaintiff must prove components (Mackenzie v. Scotia Lumber Co.)
· Questionable whether proof of loss (forced sale) is required (Clerk & Lindsell on Torts, 19th ed, Dugdale & Jones eds, 2006) (p. 126) or if it’s actionable per se (Brandeis Goldschmidt & Co. v. Western Transport Ltd., 1981, QBCA) (p. 126)
· Intentional 
· D can’t use honest + reasonable mistake as a defence 
· Direct Interference with serious interference with legal possession (or right to possession) or denial of title 
· Actionable per se if denial of title
· Proof of forced sale if interference with legal possession 
· [bookmark: _GoBack]Forced sale = D has to buy item
· Criteria
· Was D’s dealings serious enough to constitute a conversion?
· Did the D’s act result in a substantial interference with the owner’s rights so serious as to warrant a forced sale? (The Law of Torts, 9th ed, 1998, Fleming) (p. 124)
· Temporary detention of a chattel without intention to exercise dominion over it doesn’t amount to conversion (384238 Ontario Ltd. V. The Queen In Right of Canada, 1983, FCA) (p. 120)
· Detention of chattel under a mistaken claim of ownership with the intention to exercise dominion over it amounts to conversion (but if the good is returned as soon as the mistake is discovered → then damages will be nominal) 
· Extent + duration of exercise of dominion/control
· Intent to assert a right inconsistent with the possessor’s rights
· Good faith of D
· Extent + duration with right of control
· Harm done to chattel
· Expense, inconvenience caused 
· Remedy
· Forced sale  Damages assessed at time of conversion (Aitken v. Gardiner) (p. 141)
. In some cases, increases in value of goods can be awarded as “consequential losses”
· D must act to mitigate damages by replacing chattel as early as reasonably possible

Detinue (Nov. 20) (Solomon) (p. 146)
· Plaintiff must prove components (Aitken v. Gardiner)
· D intended to interfere 
· Defendant can’t use honest + reasonable mistake as a defence 
· P had better right to possession of chattel than D
· P doesn’t have to establish that they have best rights in world
1. Relevant question is “does P have better title than D?”
1. Owner doesn’t have to have current possession when wrongful act occurs 
· P demanded return of chattel, D refused
· Interference with possession 
· Tort doesn’t occur until claimant has demanded that goods be returned + demand has been refused
· Not required to comply immediately → given a reasonable amount of time to verify rights of claimant
· Don’t have to demand if you can show (or if it is clear) the demand would be refused 
· Fact that a D can’t return goods demanded doesn’t in itself establish a wrongful detention → refusal to return must be either
4. Deliberate rejection of P’s claim to goods
4. Result from the fact that D has wrongfully/improperly given up possession of goods (so can’t comply with request) 
· Remedy
. Can recover specific personal property
. Ordinary form of judgment gives D option to return goods/pay their value as assessed (at the date of judgment), while maintaining P’s right to apply to court to recover property
2. P can specifically ask for return of property 
Statutory Reform (Nov. 20) 
· See Torts (Interference with Goods) Act 1977 (UK) → not replicated in Canada
· Definition of “wrongful interference with goods”
· In this Act “wrongful interference”, or “wrongful interference with goods”, means
1. Conversion of goods (also called trover)
1. Trespass to goods
1. Negligence so far as it results in damage to goods/to an interest in good
1. Subject to s. 2, any other tort so far as it results damage to good/to an interest in goods 
· Limitation Act, SBC 2012 c. 13
. s. 6(1) → subject to this act, a court proceeding in respect of a claim must not be commenced more than 2 years after day on which claim is discovered
. s. 8 → generally exceptions 




