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Blackburn v. McCallum (1903) SCC (Jan. 31) (p. 573)
Facts: Can’t sell/encumber land for 25 years post-testator’s death
Issue: Is that okay?
Ratio: Test for Condition Acceptability
Does the condition take away the whole power of alienation substantially? → fundamentally remove power, all factors are equal 
Mode of alienation
Class of recipients
Time Period
Price 
Analysis: Condition was void 

Caroline (Village) v. Roper (1987) ABQB (Jan. 28) (p. 537)
Facts: allowed building of community hall on his land; he retained title, allowed use for community purposes only.
“This acre… transferred to the Caroline Community Hall, this day, Shall revert back to the late Thomas Roper Estate if used for other than a community centre” 
The hall burnt down, not rebuilt, now town wants to sell land for commercial purposes
Issue: Does deed refer back to D?
Ratio (Caranagh J): Fee simple subject to a condition subsequent = Defeasible Interest
Determinable fee simple subject to a right of reverter = Determinable Interest
Analysis: Changed from defeasible to determinable estate

McKeen Estate v. McKeen Estate (1993) NBQB (Jan. 28) (p. 533)
Facts: Residue of the estate should be divided “equally between my sisters, Alice McKeen and Beatrice McKeen if they are both alive at the time of the death of the survivor of me and my said wife. If only one of my said sisters is alive at the time of the death of the survivor of me and my said wife, I direct my Trustees to deliver the residue of the estate to the surviving sister, the same to be hers absolutely” 
Issue: Is the interest contingent or vested?
Ratio (Landry J): Most important question in decision is  the intention of the testator
Presumption against intestacy → Courts will choose an interpretation that everything is disposed of, without needing to go into rules of intestacy 
Construction in favour of vesting
Rule in Browne v. Moody 1936 ONPC (p. 535)  Gift prima facie vested if the postponement is to allow for a prior life estate 
Analysis: Interest is vested 

Re Brown (Jan. 31)
Facts: Family business given to 4 sons, can sell/mortgage only to each other
Issue: Is the condition void?
Ratio: Conditions that are too constricted are void
Analysis: Class of recipients → restricted + continue to be restricted as sons die → void
 
Re Leonard Foundation Trust (1990) ONCA (Jan. 29) 
Facts: Trust created educational scholarships for people who are white, of British nationality or British parentage
Issue: Are the terms of a scholarship trust established in 1923 invalid because they are contrary to public policy?
Ratio (Tarnopolsky JA): Public policy is a valid reason to strike a condition in a trust
A public or quasi-public trust based on notions of religious superiority contravenes contemporary public policy under which all races and religions are to be accorded equal regard and equal respect
Doctrine of Cyprès Allows the court to take action to prevent the trust from being declared void, by amending the terms of the trust as close as would be possible to the testator’s original intention
Validity of should be assessed under a standard of scrutiny analogous to that used in human rights law to review discriminatory conduct
Necessary to undertake an equality analysis like that adopted by the Human Rights Commission
Analysis: Condition was struck out, but trust doesn’t fall

Re Macleary (1875) UK (Jan. 31) (p. 573)
Facts: Estate could only be sold to members of family → wasn’t voided as class restriction was found to be acceptable 
Issue: Is the condition void?
Ratio: Courts are reluctant to dissolve wills
[bookmark: _GoBack]Analysis: Uncertainty of what exactly a “family” is isn’t consider enough to invalid

Re Millar (1938) SCC (Jan. 29) 
Facts: P’s will gave property to a company to Toronto woman who could have the most babies in the next 10 years 
Issue: Might women and children be harmed? Should this matter
Ratio (Landry J): Public policy is a valid reason to hold a condition invalid 
Analysis: Concern of children in family law is now a core concern, not in original decision

Re Ramsden Estate (1996) PEISC (Jan. 29) 
Facts: Scholarship at UPEI only available to Protestant students
School policy prohibited school from assessing religiosity of students
Issue: Is the trust invalid?
Ratio (MacDonald J): A private party is to be found who can administer the scholarship without violating the University Act which requires them to be non-denominational in all of their decisions
Analysis: Court found it acceptable if someone other than school administers trust

Thibodeau v. Thibodeau (1989) BC (Jan. 31) 
Facts: From parents to James, can’t transfer property to anyone except for James’ son Luc, Luc can only sell to continue his education
Issue: Should this condition be void?
Ratio: Conditions can’t have small class of recipients 
Analysis: James’ restraint → class of recipients
Only to 1 person Luc, is a substantial restriction → void
Trinity College School v. Lyons (1995) Ont GD (Jan. 29) (p. 569)
Facts: Family gives school an option to buy their land when they die, including the right of first refusal (they may request the land be sold to them instead of someone else while the family still lives)
They die and leave it to their kids
The school says it has the option to buy at a price fixed in the option.
Issue: Is the option to buy a property at a fixed price an improper restraint on alienation of an estate in fee simple?
Ratio (Sheard J): A condition that would take away a necessary incident of a fee simple estate is void as repugnant to the estate
		Power of alienation is an inseparable incident of an estate in fee simple
Analysis: Right of 1st refusal wasn’t void on alienation 

