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Family Law Act, SBC 2011, c 25 (Nov. 19) 
· s. 3  Definition of “spouse” 
· Married to another/mini 2 years lived with another for a marriage-like relationship 
· s. 81  general rule 
· Spouses are both entitled to family property + responsible for family debt, regardless of their respective use/contribution
· On separation, each spouse has a right to an undivided half interest in all family property as a tenant in common, + equally responsible for family debt
· s. 83  definition of “separation 
· Spouses aren’t separated if within 1 year after separation
· They being to live together again + primary purpose for doing so is to reconcile + continue to live together for 1 or more periods totally at least 90 days
· s. 84  rules of separating property 
· On the date the spouse separate, property that is owned by at least 1 spouse or in which at least 1 spouse has a beneficial interest 
· After separation, property acquired by at last 1 spouse or in which at least 1 spouse acquires a beneficial interest 
· s. 85  excluded property 
· Property acquired by a spouse before relationship between spouses began
· Gifts/inheritances to a spouse
· Settlement/award of damages to a spouse as compensation for injury/loss, unless represents compensation for loss to both spouse/lost income of a spouse 
· Money paid/payable under an insurance policy, other than a policy respecting property, except any portion that represents compensation for loss to both spouses/lost income of a spouse 
· A spouse claiming that property is excluded property is responsible for demonstrating that property is excluded responsibility on a balance of probability 
.  
· s. 86 Family includes all financial obligations incurred by a spouse
. During period beginning when relationship between spouses beings + ending when spouses separate
. After date of separation, if incurred for purpose of maintaining family property 
· s. 92
. Despite any provision of this part, but subject to s.93, spouses may make agreements respecting division of property + debt in manner other than s. 81 
· s.93  If spouse fails to properly disclose assets + debt
· s. 95  when SC may order unequal division of family property/debt
. If it would be significantly unfair to equally divide family property/family debt or divide benefits are required under s. 6
· s. 96  SC must not order a division of excluded property unless
· s. 97 → giving effect to property division 



[bookmark: section3]Family Law Act, SBC 2011, c 25
Spouses and relationships between spouses
3  (1) A person is a spouse for the purposes of this Act if the person
(a) is married to another person, or
(b) has lived with another person in a marriage-like relationship, and
(i)  has done so for a continuous period of at least 2 years, or
(ii)  except in Parts 5 [Property Division] and 6 [Pension Division], has a child with the other person.
(2) A spouse includes a former spouse.
(3) A relationship between spouses begins on the earlier of the following:
(a) the date on which they began to live together in a marriage-like relationship;
(b) the date of their marriage.
(4) For the purposes of this Act,
(a) spouses may be separated despite continuing to live in the same residence, and
(b) the court may consider, as evidence of separation,
(i)  communication, by one spouse to the other spouse, of an intention to separate permanently, and
(ii)  an action, taken by a spouse, that demonstrates the spouse's intention to separate permanently.
[bookmark: part5]Part 5 — Property Division
[bookmark: part5_division1]Division 1 — General Rules
[bookmark: section81]Equal entitlement and responsibility
81  Subject to an agreement or order that provides otherwise and except as set out in this Part and Part 6 [Pension Division],
(a) spouses are both entitled to family property and responsible for family debt, regardless of their respective use or contribution, and
(b) on separation, each spouse has a right to an undivided half interest in all family property as a tenant in common, and is equally responsible for family debt.
[bookmark: part5_division2]Division 2 — Determining Family Property and Family Debt
[bookmark: section83]Interpretation
83  (1) For the purposes of this Part, spouses are not considered to have separated if, within one year after separation,
(a) they begin to live together again and the primary purpose for doing so is to reconcile, and
(b) they continue to live together for one or more periods, totalling at least 90 days.
(2) Nothing in this Part affects a division of property under an agreement or order in a circumstance where, after the agreement or order was made, spouses live together and then separate again.
[bookmark: section84]Family property
84  (1) Subject to section 85 [excluded property], family property is all real property and personal property as follows:
(a) on the date the spouses separate, property
(i)  that is owned by at least one spouse, or
(ii)  in which at least one spouse has a beneficial interest;
(b) after separation, property
(i)  acquired by at least one spouse, or
(ii)  in which at least one spouse acquires a beneficial interest,
that is derived from the property referred to in paragraph (a) or from the disposition of that property.
(2) Without limiting subsection (1), family property includes the following:
(a) a share or an interest in a corporation;
(b) an interest in a partnership, an association, an organization, a business or a venture;
(c) property owing to a spouse
(i)  as a refund, including an income tax refund, or
(ii)  in return for the provision of a good or service;
(d) money of a spouse in an account with a financial institution;
(e) a spouse's entitlement under an annuity, a pension, a retirement savings plan or an income plan;
(f) property, other than property to which subsection (3) applies, that a spouse disposes of after the relationship between the spouses began, but over which the spouse retains authority, to be exercised alone or with another person, to require its return or to direct its use or further disposition in any way;
(g) the amount by which the value of excluded property has increased since the later of the date
(i)  the relationship between the spouses began, or
(ii)  the excluded property was acquired.
(3) Despite subsection (1) of this section and subject to section 85 (1) (e), family property includes that part of trust property contributed by a spouse to a trust in which
(a) the spouse is a beneficiary, and has a vested interest in that part of the trust property that is not subject to divestment,
(b) the spouse has a power to transfer to himself or herself that part of the trust property, or
(c) the spouse has a power to terminate the trust and, on termination, that part of the trust property reverts to the spouse.
[bookmark: section85]Excluded property
85  (1) The following is excluded from family property:
(a) property acquired by a spouse before the relationship between the spouses began;
(b) gifts or inheritances to a spouse;
(c) a settlement or an award of damages to a spouse as compensation for injury or loss, unless the settlement or award represents compensation for
(i)  loss to both spouses, or
(ii)  lost income of a spouse;
(d) money paid or payable under an insurance policy, other than a policy respecting property, except any portion that represents compensation for
(i)  loss to both spouses, or
(ii)  lost income of a spouse;
(e) property referred to in any of paragraphs (a) to (d) that is held in trust for the benefit of a spouse;
(f) property held in a discretionary trust
(i)  to which the spouse did not contribute,
(ii)  of which the spouse is a beneficiary, and
(iii)  that is settled by a person other than the spouse;
(g) property derived from property or the disposition of property referred to in any of paragraphs (a) to (f).
(2) A spouse claiming that property is excluded property is responsible for demonstrating that the property is excluded property.
[bookmark: section86]Family debt
86  Family debt includes all financial obligations incurred by a spouse
(a) during the period beginning when the relationship between the spouses begins and ending when the spouses separate, and
(b) after the date of separation, if incurred for the purpose of maintaining family property.

[bookmark: part5_division4]Division 4 — Dividing Family Property and Family Debt
[bookmark: section92]Agreements respecting property division
92  Despite any provision of this Part but subject to section 93 [setting aside agreements respecting property division], spouses may make agreements respecting the division of property and debt, including agreements to do one or more the following:
(a) divide family property or family debt, or both, and do so equally or unequally;
(b) include as family property or family debt items of property or debt that would not otherwise be included;
(c) exclude as family property or family debt items of property or debt that would otherwise be included;
(d) value family property or family debt differently than it would be valued under section 87 [valuing familyproperty and family debt].
[bookmark: section93]Setting aside agreements respecting property division
93  (1) This section applies if spouses have a written agreement respecting division of property and debt, with the signature of each spouse witnessed by at least one other person.
(2) For the purposes of subsection (1), the same person may witness each signature.
(3) On application by a spouse, the Supreme Court may set aside or replace with an order made under this Part all or part of an agreement described in subsection (1) only if satisfied that one or more of the following circumstances existed when the parties entered into the agreement:
(a) a spouse failed to disclose significant property or debts, or other information relevant to the negotiation of the agreement;
(b) a spouse took improper advantage of the other spouse's vulnerability, including the other spouse's ignorance, need or distress;
(c) a spouse did not understand the nature or consequences of the agreement;
(d) other circumstances that would, under the common law, cause all or part of a contract to be voidable.
(4) The Supreme Court may decline to act under subsection (3) if, on consideration of all of the evidence, the Supreme Court would not replace the agreement with an order that is substantially different from the terms set out in the agreement.
(5) Despite subsection (3), the Supreme Court may set aside or replace with an order made under this Part all or part of an agreement if satisfied that none of the circumstances described in that subsection existed when the parties entered into the agreement but that the agreement is significantly unfair on consideration of the following:
(a) the length of time that has passed since the agreement was made;
(b) the intention of the spouses, in making the agreement, to achieve certainty;
(c) the degree to which the spouses relied on the terms of the agreement.
(6) Despite subsection (1), the Supreme Court may apply this section to an unwitnessed written agreement if the court is satisfied it would be appropriate to do so in all of the circumstances.
[bookmark: section95][bookmark: _GoBack]Unequal division by order
95  (1) The Supreme Court may order an unequal division of family property or family debt, or both, if it would be significantly unfair to
(a) equally divide family property or family debt, or both, or
(b) divide benefits as required under Part 6 [Pension Division].
(2) For the purposes of subsection (1), the Supreme Court may consider one or more of the following:
(a) the duration of the relationship between the spouses;
(b) the terms of any agreement between the spouses, other than an agreement described in section 93 (1)[setting aside agreements respecting property division];
(c) a spouse's contribution to the career or career potential of the other spouse;
(d) whether family debt was incurred in the normal course of the relationship between the spouses;
(e) if the amount of family debt exceeds the value of family property, the ability of each spouse to pay a share of the family debt;
(f) whether a spouse, after the date of separation, caused a significant decrease or increase in the value offamily property or family debt beyond market trends;
(g) the fact that a spouse, other than a spouse acting in good faith,
(i)  substantially reduced the value of family property, or
(ii)  disposed of, transferred or converted property that is or would have been family property, or exchanged property that is or would have been family property into another form, causing the other spouse's interest in the property or family property to be defeated or adversely affected;
(h) a tax liability that may be incurred by a spouse as a result of a transfer or sale of property or as a result of an order;
(i) any other factor, other than the consideration referred to in subsection (3), that may lead to significant unfairness.
(3) The Supreme Court may consider also the extent to which the financial means and earning capacity of a spouse have been affected by the responsibilities and other circumstances of the relationship between the spouses if, on making a determination respecting spousal support, the objectives of spousal support under section 161 [objectives of spousal support] have not been met.
[bookmark: section96]Division of excluded property
96  The Supreme Court must not order a division of excluded property unless
(a) family property or family debt located outside British Columbia cannot practically be divided, or
(b) it would be significantly unfair not to divide excluded property on consideration of
(i)  the duration of the relationship between the spouses, and
(ii)  a spouse's direct contribution to the preservation, maintenance, improvement, operation or management of excluded property.
[bookmark: section97]Giving effect to property division
97  (1) For the purposes of giving effect to a division of property or family debt under this Part or Part 6 [Pension Division], the Supreme Court may
(a) determine any matter respecting the ownership, right of possession, or division of the property or familydebt, and
(b) despite sections 94 (2) [orders respecting property division] and 215 (2) [changing, suspending or terminating orders generally], and subject to subsection (3) of this section, make any order that is necessary, reasonable or ancillary to give effect to the division.
(2) Without limiting subsection (1), the Supreme Court may make an order to do one or more of the following:
(a) declare who has ownership of, or right of possession to, property;
(b) require that title to a specified property granted to a spouse be transferred to, held in trust for, or vested in the spouse, absolutely, for life or for a term of years;
(c) require a spouse to pay compensation to the other spouse if property has been disposed of, transferred, converted, or exchanged into another form, or for the purpose of dividing the property;
(d) require partition or sale of property and payment to be made out of the proceeds of sale to one spouse or both in specified proportions or amounts;
(e) require property forming all or a part of the share of either or both spouses to be transferred to, held in trust for, or vested in a child;
(f) require a spouse to give security, in any form the court directs, for the performance of an obligation imposed by an order under this section, including a charge on property;
(g) require a spouse to waive or release in writing any right, benefit or protection given by section 23 of theChattel Mortgage Act, R.S.B.C. 1979, c. 48, section 19 of the Sale of Goods on Condition Act, R.S.B.C. 1979, c. 373, or section 58 or 67 of the Personal Property Security Act;
(h) subject to subsection (3), declare that one spouse is responsible for payment of an item of family debt and must indemnify the other spouse for the item of family debt;
(i) require the sale of property for the purposes of paying an item of family debt;
(j) transfer property to a spouse.
(3) An order in relation to family debt applies only as between the spouses and does not affect an agreement between a spouse and any other person.
(4) Nothing in this section permits the Supreme Court to divide excluded property unless permitted under section 96[division of excluded property].

