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Wills, Estates and Succession Act, SBC 2009, c 13 (Jan. 22) 
· Replaces Perpetuity Act, RSBC 1996, c 358 - s. 1 -17, 21 on March 31st, 2014
· Division 2 → survivorship rules 
· s. 5 → in cases of common disaster
· Doctrine of Lapses
1. A gift to a beneficiary who dies before the testator will lapse
1. A gift to a beneficiary who lives beyond a testator (even if only for a little bit) will receive gift 
1. s. 5(1) In cases of common disaster when it’s unclear who died first 
2. CL → people who presumed to die in orders of age (i.e. oldest die first, etc.) → rebuttable presumption 
2. Current approach in s. 5 → presumes beneficiary dies before testator, presumes lapse 
1. s. 5(2) → Assumes that joint tenancy is a tenancy in common 
3. Property passes to both parties’ heirs
. s. 6 → Displaces general presumptions of survivorship if there are contrary instruments that explicitly gives instructions in situations when it’s impossible to tell who died first, if they die at same time, or if 1 dies before other
. s. 9(1) → If beneficiary has to live longer than another to gain gift + they both die at same time/uncertain which one lived longer, then beneficiary is conclusively  deemed to have died first 
3. s. 9 works with s. 5, but opposite of s. 6
3. s. 9(2) → if one wants to give 2 or more people for life + then their heirs, if the 2 or more all die at same time, then their successors will share in the gift equally 
. s. 10 → beneficiary has to survive testator for 5 days or more to receive gift, if beneficiary doesn’t, then gift lapses 
4. Under previous CL, as long as 1 survivors another for even a second, then it works
4. Previously, formal will had pre-determined days 
· Division 1 → when there is no will (intestate) 
. s. 20 → spouse, as defined in s. 2, gets everything 
. s. 21 → "household furnishings" means personal property usually associated with the enjoyment by the spouses of the spousal home
2. (3) → Spouses get household furnishings + preferential share of estate of $300 000 or greater if otherwise stated if they have children 
2. (4) → Spouses get household furnishing + preferential share of $150 000 if the dead person has children with another
2. (5) → if estate is less than preferential share, then spouse gets everything
2. (6) If estate is greater than preferential share, then spouse gets preferential share + decedents split residual 
. s. 22 → in cases of having 2 or more spouses, they split the estate or, if they can’t agree, the courts will decide 
. s. 23 → goes through family members in increasingly larger circles 
4. (a) → if there are no spouse, then it goes to decedents in equal shares
4. (b) →if there are no spouses + decedents, goes to dead’s parents
4. [bookmark: _GoBack](c) → if there are no spouses, descendants, + parents, goes to to siblings
4. (d) → if there are no spouses, descendants, parents, siblings → goes to grandparents 
4. (3) → for people 5th generation or greater relatives will be conclusively deemed to pre-deceased 
4. (4)(b) → even if no claim, can try to make moral claim
4. (g) → if there are no legitimate descendants, estate goes to government
. s. 24
5. (1) → if there are multiple descendants, each gets an equal share 
1. Any descendants of these descendants, they equally share the original descendant’s equal share 
5. (3) → descendants of nieces/nephews aren’t legitimate  
. s. 26 → right to spousal home
6. Current legislation gives life interest to shared house to surviving spouse
6. This legislation gives spouse right to purchase spousal home 
2. (c)(22) → spouse has 180 days to buy house
. s. 30 → resolving dispute of spouse’s interest
7. (1) → spouse has right to purchase remainder of the estate 

