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Bird v. Fort Frances (1949) ONHC (Nov. 6) (p. 340)
Facts: P found a stash of money on private property while he was trespassing
[bookmark: _GoBack]	No claim was made for money by owner of land on which money was discovered, nor by any alleged true owner
Issue: Can P profit from his law breaking?
Ratio (Mcruer CJ): Doesn’t matter if finder is trespassing when they come across the chattel Analysis: P retains money

Charrier v. Bell (1986) Louisiana CA (Nov. 6) (p. 342) 
Facts: P is an amateur archaeologist, who found a burial site of Tunica Village + spends 3 years excavating artifcats, believe P had permission of owner
	Afterwards, P discovers person was just caretaker
	P couldn’t sell artefacts without title rights, given by owner
	P tried to establish a right to own artefacts through a lawsuit against true landowners 
Issue: Who is the true owner, P or the descendants of Tunica?
Ratio (Ponder J): Objects interred with dead aren’t abandoned, such objects are intended to remain in ground
Analysis: P doesn’t have rights to artifacts
Quotable: Public policy  items that were buried with dead aren’t abandoned/
		If they were, then people would be permitted to loot graves, doesn’t qualify as res derelictae
	Res derelictae  things voluntarily abandoned by their owner with the intention to have them go to the 1st person taking possession

Graftstein v. Holme & Freeman (1958) ONCA (Nov. 6) (p. 335, 338)
Facts: D (Holme) found item in a locked item, told employer (Freeman) + owner of home, P, asked them to put it on a shelf for 2 year
	2 years later, D broke lock + found box stuffed with money, P refused to share money with D
Issue: Did P have possession of the box? 
Ratio (LeBel J): Presumption that person with possession of container has possession of all items in container
		Presumption determined by question  is it reasonable to assume that the item is in container?
Analysis: P owns the money because he possessed the box 
	
Parker v. British Airways Board (1982) UKCA (Nov. 6) (p. 339)
Facts: P found bracelet on floor of D’s lounge, gave it to Lost & Found + told them that if owner didn’t pick it up, he would like it returned to him
	Owner didn’t come back, D sold bracelet without P’s consent + kept proceeds 
Issue: Does P maintain possession of bracelet? 
Ratio (Donaldson LJ): Spectrum of control with respect to intention of the occupier to assert control over articles lost on their premise  bank vault/house asserts control, parks don’t 
	Obligation on finders to take reasonable measures to take care of the chattel + inform the true owner of the finding 
	Finders acquire rights if the good is lost/abandoned + finder takes object into care + control
Analysis: D hasn’t asserted sufficient control of floor where bracelet was found, thus, P had rights  

Trachuk v. Olinek (1996) ABQB (Nov. 6) (p. 329)
Facts: D found money on P’s property while working on it
	P claimed a priority interest because he had built a fence around the area where the money was found
	D claimed a priority interest against the world except for true owner because they had right to be on land + worked on it
Issue: Who has the right to the money, P or D? 
Ratio (Gallant J): Where a person has possession of land with the intention to exercise control over it + the things which may be embedded within it, the, if something is found attached to/under that land, the presumption is that the owner has possession
Analysis: D was found to have possession despite general possession because P hadn’t established possession of land = control of land with items in it
Quotable: Public policy justifications for finder’s rights
Economic efficiency → creates incentive for people to pick up items + reintegrate it into society for use 
Encourages people to keep their items/take of it, not just losing it
Reward → reward people to do an act we want to
Encourage people to return items to rightful owner 
Punishment → deter people from taking items through use of violence/force 
Maintains chain of title
Since people can only pass on as good a title as they possess, so if there’s were no finders’ law, the chain of title would be broken + can’t be passed on to it
		Maintains chain of title  since people can only pass on as good a title as they possess, so if there’s no finder’s law, the chain of title would be broken + can’t be passed on it

	


