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CCH Canadian et al v. Law Society of Upper Canada (2004) SCC (Oct. 11) 
Facts: D operates a library + allows self-service photocopy + will photocopy for you
	P, who wrote some of the books, objected to photocopying
Issue: Was P’s copyrights violated?
Ratio (McLachlin CJ): Fair dealings should be defined broadly
	Authorization rights
	To be original, a work must:
		Originate from author
		Be more than a mere copy
		Be an exercise of skill + judgement that is more than trivial 
	Fair dealing is a User’s rights + must be interpreted broadly
	Fairness Factors  considered by trier of facts 
		Purpose of dealing  fair if purpose was fair
		Character of dealing  number of copies? Distributed widely?
			1 copy sent to 1 individual tends to be considered fairness
		Amount of dealing  depends on amount
			Fair = poems in full printing, books less so (cases are more like poems)
Can’t be done by intermediary
		Alternatives to dealing  limited space? Limited ability to access?
		Nature of the work  work should be accessible
		Effect of the dealing on work  does it act as a competitor? 
Analysis: P copyrights weren’t violated
	P couldn’t show evidence there was a decrease in profits 
Quotable: US perspectives of copyright “Sweat off the brow” theory would protect facts if labour was expended to get it
		Feist Publications Inc. v. Rural Telephone Service Co. (1991) case: there is thin protection for a specific compilation of facts
		Databases aren’t protected in Canada + US, protected in EU
	Canadian perspectives of copyright  competing definitions of “original”
		Use this rather than “Sweat off the Brow”/”Spark of Creativity” to protect craftsmanship rather than genius + didn’t want to use natural rights theory, but utilitarian instead

Desny v. Wilder (1956) California SC (Oct. 11) 
Facts: P sent synopsis of a movie idea to D’s secretary
	P indicated that he wanted to be paid for idea if idea was used
	Idea was used by D, P wasn’t paid
Issue: Did P have rights to his idea? 
Is there a breach of contract, where an idea was given in exchange for pay?
Ratio (Schauer J.): Ideas can’t be property 
Analysis: P doesn’t have rights over his idea
	P did have an implicit contract with D after 2nd conversation when P indicated to D’s secretary that he wanted to be paid for his idea
		Court used his method to help P because there’s a power imbalance between P + D and it would be an injustice for P not to get damages
Quotable: Idea isn’t usually regarded as property since:
		All sentient beings can conceive + evolve ideas 
		Property implies something which may be owned + possessed to exclusion of all others
			Ideas are non-exclusive + non-rivalries

International News Services v. Associated Press (1918) SCOTUS (Sept. 13) (Oct. 15, 16)
Facts: D takes news gathered from P + prints it in their newspaper
	D takes news gathered from P in east coast + prints it at same time as P in west coast
Issue: Did P have property rights over news? 
Was D infringing on P’s copyrights?
Ratio (Pitney J): Facts aren’t copyrighted
Hot News Doctrine: gather of news have right to first printing of news, competition must wait before printing
		“Competitor” has changed + expanded over time
Form of quasi-property news + compensation for unfair competition
Idea/Information-Expression Dichotomy
	Can’t copyright on news/idea, can copyright on way idea/news is expressed
No property claim against everyone
Analysis: P spent time + labour gathering news, thus have right to first printing of news + D has to wait before being allowed to print 
	Dissent (Homes J): If D credits P, then don’t need to use Hot News Doctrine
Quotable: Dissent: Property doesn’t arise from value + labour
		Granting property rights to information could negatively impact free speech flow of knowledge + information 
	Dissent (Homes J): Even if labour + individual genius is embedded in an item, doesn’t mean it becomes property
	Dissent (Brandeis J): If novel thing is to be considered property, make it look similar to what’s already defined as property
			Isn’t courts place to add new items into “property” definition, place of legislation as courts can’t make definitions nuanced enough 

Prise de Parole Inc. v. Guerin, Editeur Ltee (1966) FC (Oct. 23)
Facts: D published P’s work in an anthology, however, D removed several components of the text
Issue: Was P’s copyrights violated
Was D infringing on P’s moral rights?
Ratio (Denault J.): Agreed with Snow v. The Eaton Centre Ltd et al test for moral rights 
Analysis: Did not find that there was economic loss to justify the objective component of the test because P didn’t lose guest lecture offers, sales didn’t fall
	Also saw there was no lose of honour + reputation because no one started to mock P
Quotable: Unlike Snow v. The Eaton Centre Ltd et al case, considered economic loss as part of objective standard 
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Society of Composers, Authors and Music Publishers of Canada, Canadian Recording Industry Association (SOCAN) v. Bell (2012) SCC (Oct. 16)
Facts: D allows consumers to preview music before purchasing, which doesn’t grant royalties to artists
	P wanted tariffs to be imposed on preview
Issue: Does allowing consumers to preview musical works before making a purchase on commercial websites that sell music constitutes fair dealing?
Ratio (Abella J.): Affirms CCH Canadian et al v. Law Society of Upper Canada decision that user’s rights must be interpreted broadly + Fairness Factors
	Fairness analysis focus on commercial competition + individual use, not aggregate
		Are there reasonable safeguards in place? 
		Assessing stealing based on individual use, not in aggregate
	“Research” must be defined broadly  can be piecemeal, exploratory, for one’s personal interest
	“Parody” must be defined broadly
Analysis: D’s use falls under fair dealing + no tariff will be imposed
Quotable: Purpose of copyright is balancing rewarding author + promote public good (reaffirming Theberge v. Galerie d’Art du Petit Champlain Inc.)

Snow v. The Eaton Centre Ltd et al (1982) ONHC (Oct. 16)
Facts: P created sculpture for D
	D put red ribbons on sculpture
Issue: Do the ribbons offend P’s moral rights of integrity?
Ratio (O'Brien J.): Right of integrity is to be tested through subjective + objective test
Analysis: P’s moral rights were offended
Looked to other artists to confirm P’s views for objective section of test
Quotable: Heard before s. 28.2 was added

Theberge v. Galerie d’Art du Petit Champlain Inc. (2002) SCC (Oct. 15)
Facts: P granted D limited reproduction rights for his art
	D copied the reproductions through a method that allowed for unlimited copying without damaging the canvas 
Issue: Was D infringing on P’s copyrights?
Ratio (Binnie J.): Reproduction is increase in number of copies 
	Dissent (3 judges per Gonthier J.): Reproduction is increase in re-fixation 
Analysis: P’s desires fall within moral rights, not economic rights + D wasn’t infringing on P’s copyright since no new reproductions were created
Quotable: Purpose of copyright is balancing rewarding author + promote public good
	Copyright protects economic rights, not moral rights
	Dissent (3 judges per Gonthier J.): Purpose of copyright is rewarding author
		Copyright protects economic rights, informed by protecting + rewarding author

