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[bookmark: _GoBack]Harrison v. Carswell (1976) SCC (Oct. 11) (p. 19)
Facts: D picketing on a sidewalk outside of a shopping mall operated by P
	Sidewalk is private + owned by shopping mall
	D started picketing on a city sidewalk, but it was too far from the store so she moved to the mall property
	P asked her to leave, but she came back several times
	P charged D under “The Petty Trespasses Act of Manitoba”, though strike is legal action
Issue: Did D have rights to sidewalk?
Ratio (Dickson J): “Property” should be defined using single-variable essentialist approach
	Dissent (Laskin CJ): “Property” should be defined using nominal approach
		Definition should evolve with time + take into consideration of public interest
Analysis: D is liable because P, as owner of sidewalk, had absolute right to property unless legislation takes it away
	Dissent (Laskin CJ): Shopping malls are new things, thus, no precedent to fall on
			Malls are essentially public places, owners invite all members of public virtually without restriction, thus, must be significant grievance to expel someone from property
Quotable: Dissent (Laskin CJ): private interest in property should be balanced with public interest 
			Shouldn’t follow precedents mechanically 
	Dissent (Laskin CJ): property doesn’t arise from value + labour
				Courts shouldn’t create new property rights, that’s for Parliament 

J.C.M v. A.N.A (2012) BCSC (Sept. 17) 
Facts: P + D, were a lesbian couple, purchased sperm
	P + D later broke up + couldn’t agree on how to divide up remaining sperm
	P met new partner + wanted to use remaining sperm for more children
	D refused + wanted to destroy remaining sperm
Issue: Who has rights to remaining sperm?
Ratio (Russell J): Sperm straws are property
	Once sperm has been purchased by the couple, it’ll be treated as property and it’s up to the couple to decide how to divide up the sperm, if agreement can’t be made, person wanting to destroy sperm gets priority 
Analysis: Remaining sperm will be divided between parties 
Quotable: Once something is treated as property, it becomes property
	Person can own property that person can’t sell 

Moore v. Regents of the University of California (1991) California SC (Oct. 11)
Facts: P was treated by D for leukemia + his cells tested to be useful for research
	D took additional samples of P’s body + created a new cell line without P’s knowledge/consent
Issue: Are the patented cells + products created from P’s lines P’s or D’s property?
Ratio (Panelli J.): People have property rights over personality, not genetics 
	A claim for conversion does not lie for the use of a plaintiff’s bodily tissue in medical research without his knowledge or consent.
Under the duty to obtain informed consent, a doctor must disclose his intent in using a patient for research and economic gain.
Analysis: P doesn’t have rights to cell line because:
 P’s property rights have mostly been regulated out of existence
P’s genetics aren’t unique
Cell lines were distinct from P’s cells
If conversion was extended, destroy economic incentive + scientists would have a dearth of material to work with
Expansion of conversion is role of legislature
This case isn’t based on property rights, but on informed consent
	Dissent (Mosk J): P does have rights to cell line because:
			If P didn’t have property rights, couldn’t have passed it to D
			Even if P’s rights were limited, doesn’t mean they have all disappeared
			If P’s genetics weren’t unique, D wouldn’t have wanted them
			Cell lines were created from P’s cells
			Extension of conversion wouldn’t destroy economic incentive + scientists would still have material to work with
			This isn’t an expansion of conversion, but application 
			If legislative is competent, might step in with legislature, but doesn’t extinguish court’s duty to deal with this in common law
			Informed consent is insufficient remedy

Victoria Park Racing and Recreation Grounds Ltd. V. Taylor (1937) Australia HC (Sept. 13) (p.54)
Facts: D owned property beside racing track, could see into track + reported news through radio
Issue: Where P’s rights to reporting news about results of racing track violated?
Ratio (Latham CJ): Property doesn’t arise from value
	Spectacle isn’t property 

Yanner v. Eaton (1999) Australia HC (Sept. 11) (p. 12)
Facts: P was part of an Aboriginal band + charged under the Fauna Conservation Act with taking fauna without holding a licence. 
Issue: Where P’s rights under the Native Title Acts extinguished by Fauna act?
Ratio (Gleeson CJ, Gaudron, Kirby, Hayne JJ): “Property” should be defined using the nominal approach 
		Bundle of rights were defined under the Fauna act
	Dissent (McHugh J.): “Property” should be defined through multiple-variable essentialist approach
Analysis: P’s rights under Native Title Act weren’t extinguished by Fauna act
	Dissent (McHugh J): Fauna act gave exclusive rights to government, thus, P’s rights were extinguished
	 



