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Definitions (Sept. 6)
· Change over time + multiple possible definitions at one given time (Ziff) (p. 2)
· Property has less to do with actual product + more to do with society’s acceptance of one’s ownership of product + rights over product (Ziff) (p. 2)
· Before capitalism  property was understood as rights (Ziff) (p. 4-5)
· After capitalism  property rights became more absolute, thus, property + property rights became blurred (Ziff) (p. 4-5)
· Any system of property rights is a created institution, not natural rights 
· Products of human labour might be considered “natural” property 
· Reflects biases/prejudice of society in what kind of rights/who has these rights
· Mainly about right to use + exclude others from using property (Ziff) (p. 6)
· [bookmark: _GoBack]What rights should be balanced against property rights (Sept. 11)
· E.g. environmental rights
· Courts should balance them because
· Insulated from public sentiment
· Property rights are balancing between government + individual rights, thus, shouldn’t be done by either
· People don’t own their own bodies, just their personalities (Moore v. Regents of the University of California)
· It’s important to know whether something is considered property because (Sept. 13)
· Determines whether property rights can be attached
· Statutes frequently mention property
· E.g. Bankruptcy  includes figuring out value of “property” of person
· Examples of property
· Sperm straws (J.C.M v. A.N.A)
· Personality of person (Moore v. Regents of the University of California)
· State is reluctant to create new property rights because once something is made into property rights, it’s difficult to take them away (McCallum) (Sept. 17)
· When should property rights be redefined? (McCallum) (Sept. 17)
· Property rights only exist to the extent that the state is willing to enforce them; if not enforced, then only right in words, but not in reality 
· The act of conferring property rights on a person makes that person a better citizen because it provides them with incentive to better than land 
· Sweat of the brow (labour) theory
· Absentee landlords aren’t using the land, therefore, don’t deserve to profit from it 
· When private rights impede the public good, private rights must give way

3 Schools of Thought of what is Property (Sept. 6): (Ziff) (p. 8)
· Single-variable essentialism (Harrison v. Ziff) (p. 19)
· E.g. Merrill suggest the essential condition of property is the right to exclude (Ziff) (p. 6) 
· E.g. Blackwell’s definition “sole + despotic dominion” (Ziff) (p. 8)
· Multiple-variable essentialism (Ziff) (p. 9)
· E.g. right to exclude, use, dispose, etc. + duties to prevent harm, pay taxes, etc.
· Nominalism (Ziff) (p. 10) (Yanner v. Eaton) (p. 12)
· Purely conventional meaning without an intrinsic meaning AKA an empty word that gets filled with meaning by society

Types of Property (Sept. 6): (Ziff) (p. 43-44)
· Common  right not to be excluded
· Private  right to exclude
· Can be owned by “natural persons”, the definition for this has changed over time
· Can be owned by “artificial persons”, e.g.: corporations
· State
· Owned by state, an “artificial person”
· E.g. CBC

Kinds of Property (Oct. 2):
· Real property = land
· Personal property = good/things
· Chattel = personal property
· Chose in possession = right to possession of goods

Justifying Theories of Property (Sept. 6): 
· Purpose
· Justify initial choice as to whether to grant property rights in a specific thing
· Justify type of property rights created (e.g. private, common, state)
· Justify how these rights, now created, are distributed
· Theories
· Economic theory  private property will gain most out of property
· Labour theory  people have right to products of their own labour
· Utilitarian theory  create most X by providing people with property
· Rights based theory
· Personality theory  development of person requires owning property
· Having private property leads to values desired by society
· Autonomy of person requires property
· Mixed theory  uses parts of other theories 


