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[bookmark: _GoBack]Arbutus Corridor (Sept. 27)
Facts: Vancouver designated corridor as a place for transportation only, but didn’t want to buy property + prevented CNR from developing land after they discontinued transportation line 
Issue: Was the regulation lawful?
Ratio: Regulation only approaches expropriation when all economic uses of land are eliminated
	No transfer of interest if government doesn’t buy the land
	Definition of “taking” is defined by bylaws
Analysis: Regulation was lawful because CNR can still use it as a transportation corridor, no transfer of interest as Vancouver is only regulating use, bylaws doesn’t define Vancouver’s actions as “taking”

Marine Real Estate v. Nova Scotia (AG) (1999) NSCA (Sept. 27) (p. 152)
Facts: P wanted to build homes on a beach area, but was denied by D due to concerns over the best interest of both the public + the property owners
Issue: Was the action lawful?
	Should P be compensated?
Ratio (Cromwell J): De facto expropriation constrained by 2 principles 
		Valid legislation can significantly restrain private enjoyment of property
		Courts can only authorize compensation if authorized by legislation 
	De facto expropriation = all reasonable private uses of land has been eliminated
	Regulation = expropriation only when virtually all incidents of ownership is eliminated 
	Expropriation only occurs when
		Land is taken away
		Acquisition of land by expropriating authority 
Analysis: D’s actions were lawful because regulation of beach isn’t expropriation as development on land is still possible as long as permission is granted + government hasn’t taken away land, just regulated use
	P doesn’t deserve compensation because they can’t prove economic loss was due to expropriation until they have tried all possible economic uses
Quotable: Bundle of rights associated with ownership carries with it the possibility of stringent land use regulation
	When deciding expropriation, court will examine
		Nature of land + what the land has actually been used for, doesn’t look at all potential uses
		How regulation has actually been applied, doesn’t look at all possible applications
		Whether action was just is not a consideration, only if it was lawful
	Fee simple = greatest possible estate in land (largest bundle of rights)
		3 major sticks: Possess, use or gain income, dispose of






