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Statutory Protection (Sept. 27) 
· Charter of Rights and Freedoms (Ziff) (p. 140)
· No explicit protection
· 2 provinces + 1 party lobbied against it
· Alberta  afraid it would mess up oil + gas industry
· PEI  afraid it would mess up their land claims
· NDP  afraid it would infringe upon labour rights
· Implicit protection
· Section 1  rationales for infringement of charter rights 
· Property can be used as rationale
· Section 2  freedom of expression
· [bookmark: _GoBack]Impact commercial advertising
· Section 8  protection against unreasonable search + seizure
· Section 15  equality provision
· Used to attack discriminatory property rights 
· Bill of Rights (Ziff) (p. 142)
· Hasn’t been repealed yet, but not frequently used because it covers mostly the same things as Charter
· Can be overridden by express legislation 
· Other countries have constitutional protection for property (Ziff) (p. 143)
· E.g. US, South Africa

Property in BC (Sept. 27): 
· Regulated by Expropriation Act
· Province can’t take property without compensation
· Province can modify regulatory structure in such a way that changes the value of a person’s property without compensation
· How much change is allowed before it becomes expropriation is gray zone

Canadian Perspectives on Property (Sept. 27): (Marine Real Estate v. Nova Scotia (AG)) (p. 140)
· De facto expropriation constrained by 2 principles 
· Valid legislation can significantly restrain private enjoyment of property
· Courts can only authorize compensation if authorized by legislation 
· De facto expropriation = all reasonable private uses of land has been eliminated
· Regulation = expropriation only when virtually all incidents of ownership is eliminated 
· Expropriation only occurs when
· Land is taken away
· Acquisition of land by expropriating authority 
· Bundle of rights associated with ownership carries with it the possibility of stringent land use regulation
· When deciding expropriation, court will examine
· Nature of land + what the land has actually been used for, doesn’t look at all potential uses
· How regulation has actually been applied, doesn’t look at all possible applications
· Whether action was just is not a consideration, only if it was lawful
· Fee simple = greatest possible estate in land (largest bundle of rights)
· 3 major sticks: Possess, use or gain income, dispose of

US Justification for Protection of Property (Sept. 27): (Ziff) (p. 147)
· Makes government prudent when taking property
· Fairness
· Property taken should be compensated
· Public should compensate for public good, not individual
· Insurance by owner that they will have recourse in case of expropriation
· Criteria for compensation
· Economic impact
· Whether it was the government who did it
· Physical invasion must be compensated
· Regulation denies all economical beneficial uses of land must be compensated




