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Common Law Rule (Feb. 7)
· Identify the interest
· If it’s a contingent interest or the possibility of a reverter, rule applies
· If it’s a vested interest, rule doesn’t apply 
· What is the date of the creation of the interest?
· Who are the lives in being?
· They must be:
· Human
· Alive at the time grant/devise takes effect
· Who are either expressly identified in the grant/devise or whose lives are implied in grant/devise 
· [bookmark: _GoBack]Trustees aren’t lives in being
· Royal Lives clause → is an acceptable ascertainable, thus, number of people doesn’t have to be too limited
· Is it theoretically possible to think of circumstances in which the interest might vest outside of the perpetuities period?
· If yes  void, move on to statute 
· Valid considerations
· Fertile octogenarian
· Precocious toddler
· Unborn widow
· Magic gravel pits
· Evil probate clerk  
· War that never ends
· If no  valid 
Statute  Perpetuity Act (Feb. 7)
· S. 7(1)  must the interest vest within 80 years after its creation? 
· If yes, valid
· If no, try another section of statute
· S. 14  age presumptions 
· S. 14.1(a)  Males can have children at the age of 14 or over
· S. 14(2)  rebuttable presumption, allows for evidence that they won’t have children after a certain age 
· S. 14.1(b)  Females are able to have children between the ages of 12-55
· S. 14 (5)  doesn’t consider the fact that a person can adopt a child beyond the presumption period when looking at the RAP question
· Ss. 8-10  wait and see
· S. 8  No condition is presumed void just because it violates RAP, have to wait and see if the interest is void 
· S. 9  presumes condition is valid 
· S. 10  set out time limits 
· S. 10(1)(b)  CL  lives in being + 21 years
· S. 10(2)  Statute  lives in being + 80 years 
· Lives in being are:
· Human 
· Alive at the time of the grant/devise takes effect
· Fit into any of the categories set out in s. 10(2) 
· Trustees aren’t lives in being
· S. 11  age reduction
· Used in circumstances when:
· Create an interest in property on condition that an individual reach a specific age
· That the specific age is greater than 21
· Actual events establish that the interest would be void as incapable vesting within the perpetuity period
· But that the interest wouldn’t have void if the age had been 21 years
· Allows courts to change age specified in the grant to the age nearest to the age specified that would have prevented the interest from being void 
· S. 12  class splitting
· S. 13  general cy-pres 
· Allows courts to rewrite grant so that it complies with RAP + fits within desires of grantor/testator 
· Rarely use 
· S. 23  RAP to possibilities of reverter
· CL states that RAP doesn’t apply
· However, s. 23 states that RAP does apply, thus, needs to see if interest vests within perpetuity period 
The Death of the Rule Against Perpetuities Essay
· Gives reasons why RAP can + should be allowed to die 
· Perpetuities’ perceived harm is fading
· We don’t mind rich people these days
· We like big capital pools + don’t wish to break them up
· We see virtue in perpetual existence
· We are well-disposed towards trusts
· Fighting about perpetual trusts may be tempest in a teapot
· Hunger for money outweighs concerns about perpetual trusts
· General public doesn’t see perpetuities issue
· Rule is a land based relic in a world of financial assets
· Wealth held in corporate form doesn’t require a perpetuities restrain
· Trusts no longer interfere with functioning of credit economy
· Support that rule gives to civil society is of no interest these days
· There is increased pressure to allow perpetual trusts
· People are obsessed with money
· Trust law gets reformed in changing times
· The “Dynasty Trust” craze feeds the frenzy
· “Everyone” wants a trust these days
· No-one is guarding the chicken coop
· The rule is too technical to sustain interest
· Americans have lost touch with their populist roots
· Society’s commentators are too prosperous to go after the rich
· Perpetual restrains are rarely imposed no assets
· Trust world standards are eroding
· Love of default rules has changed our view of law’s societal role
· Trusts can never be a problem
· Law reforms mantras are being misappropriated
· Our tools for disciplining the rich have changed

